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IXTRODUCTION

The Minister of Porelgn Affairs of Guatemsla hae honored
the writer with a request for an impartisl nnd independent opinion
on the various altarnative courses of actlon which might be pursued
by Guatemala in seeking a favorable settlement of the dispute with.
the United Kingdom relating to Belize,

This opinion has been prepared, not so much with reference
to the theoretiocal soundness of Guatemnala's contentions in the past,
a8 with reference to the practical considerations which should deter-
mine the course to te followed by Guatemala in the future, an effort
has been made to forecast the probable rasults of alternative proce-
dures, The writer has felt it to be his duty to msintain a thoroughly
objective approach, uninfluenced by his own personal sympathies and

desires,

i
3

The opinion is submitted solely for the consideration o{ the

Government of Cusatemals, and it is not destined for publication,



I, THE SITUATION IX BELIZE PRIOR TO THE CORVENTION OF 18859

A, History of the EBritish Settlement
in Belize before 1821

l, The Belize question has developed through a long and
tortuous history, This history paturally divides 1tself into three
periods: the perlod of Spanish coloniallism down to the 1ndependénce
of Central America achieved in 1821; the period from 1821 down to
the conclusion of thé (ruatemalan=British Convention of 1859; and the
perlod from 1859 %o date, Vhile a voluminous literature exlsts on
the subject, it may be useful to attempt a fresh survey of each of
these periods of history, as a preliminary to an approach to the

issues of the present time,



2. The British settlement within the territory of Belize
began at gome time in the latter half of the saventaeﬁth century,
It owad itz origin to the fact that individuel buccaneers, familiar
with the difficult reefs and shoals in the ares, turned thelr ate
tention to the profitabdle trade of cutting logwood within the dom=
infonas of the Kipg of Spain, The Aate when such ecutting began in
the Bellze area 1is uncertesin; no plsce within the area was mentioned
in a list of the principal British logwood—cuttlng places drawn up

by a Govarnor of Jameica in 1672 [1 Burdon, Archives of British

Hondurss, p. 53], but the impression waa prevalent among 3Spanish
officisls in the erighteenth century that the cutting had started

in Belize before 1670 [ Calderon Quijano, Belice, pp. 61-62, note 64],
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3. A treaty of peace between Spain snd Great BEritaln was
concluded at Madrid on 18 July 1870, Article 7 of this treaty [1

Abren, Golesccion de los Trptsdos, Reynado de Carlos 11, p. BO7] pro=

vlided for a cession by 3paln to Great Britain of

"all those Lands, Regions, Islands, Colonies, and places

whatsoever, being situated in the West Indies, or in any

part of americs, which the sald King of Oreat Britain

and his Sudbjects do at present hold and possess,”
Spailn congistently maintained that this treaty gave the Eritlsh no s«
right to cut logwood on the cossts of the Yucabtan peninsula, and perii-
cularly at Belize, Great Britnin at flrst sgreed with this interprete-
tion, The British Minister at Madrid wrote on 10/20 May 1672 [1 Burdon,
Archives, p. 53]

“these people [ the Spaniards] may as Justly pretend %o

make uge of our rivers, mountains and commons, as we Can

enjoy any benafit of these woods,"
In 1682, the British Governor of Jamalca, 3ir Thomas ILynch, reported
to the Lords of Trade and Plantations [1 Burdon, Arghives, p, 87]:

"1 have forbidden our cutting logwood in the Bay of Cam-

peachy (Campecha] and Honduras, your Lordships having

Justly declared that the country being the Spaniards?

we ought not %to eut the wood,"
The argument was later made by Ureat Eritesin, however, that the right

to cut logwood had baan granted by the Treaty of 1670 [1 Burdon, Archives,

ppe. 64-66, 88],
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4, On 8 July 1702, the Governor of Yucatan, Don Martin
de Urshs y Arizmendil, reported that he had made three expeditions
by land to "Zacatan" =~ an old name for the district around the
Zellze River =~ and with the loass of some of his own men had dige
lodged the Lnglish who were occupylng that territory for the purpose
of logwood cuttiing [Calderan Qui Jano, Belice, p. 93, note 1; p. 106,
note 61], This is the first recorded action of any Spanish authority
with respect to the Xritish settlement at Belize, The motlon of Urséa
wag approved by n Koyel Decree (Heal Cedula) of 20 September 1702,
which ordered the Viceroy of Mexico and the Governor of Yucatan to
make vigorous efforts to the same end [Calderdn gquijano, Belice,
pp. 70, 93,:notas 4 and 5; Fabelps, Eelice, pp. 68-6%], Apparently
no nev attacks were immedintely undertaken, however, though on 3 Oct-
ober 1703 the acting Goverﬁor of Yucatan reported that & reconnalssance
of the territory of "Valis' (Belize), which he understond %o lie be-
tween the Bahin de la Ascensidn and the Gulf of Honduras, had revealed

fortifications there [2 Anconé. listorin de Yucatan, Pp. 366-381],

The 3panish measures were ineffective in discouraging the Engllish;
& Irlvlsh account of 1705 [1 Burdon, archives, p. 60] made mention of

"the River of Bullys [Belize], where the }DéliSh for the
most part now load their logwood,"
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5., AY the time of the negotiations of the treaties which
put an end to the ¥War of the Spanish Successlor in 1713, Great
Hrivain mnde efforts to obtnin a recognition of the right to cut
logwood in the Spanish dominiors, Lord Lexington, the British plen-
lpotentiary, prepared nmemorinls and a draft of proposed articles,

the third of the sarticles [Cantillo, Trsatados de Xepranta, Dp. 124-125;

L Purdon, Archives, pp. 6i=62] providing that the King of Spain

"would suffer the subjacts of Her Hritsnnic Majesty to

cut logwood in the loke which i1s called Isla Trista, or

otherwige Lagunz de Término, and in the Bay of Honduras,"
upon the granting of a license by ths (een of Grest Britain and upon
payment of a fee to the Spanish, In Article 12 of the Prelimlnary
Ireaty of Prace signed at Madrid on 27 March 1713 [Cantillo, Tratados,
Da 73], the Spanish Government promised to consider these proposals,
but Lt eventuazlly rejected the proposal concerning logwood outting.
The finsl Treaty of Commerce »nd Friendehip betvween Spain snd Greal

Britain, signed at Utrecht on 9 Uecember 1713 [Cnmntillo, Tratados,

pp. 127-153], confirmed the Treaty of 1670 by its first article,



at Balizﬁ.

nota 57]

B

In 1717 the Spaniah were - suocesstul i

The axtent offtbe operatidnsfwas bxaugh.







8., The Viceroy thought that the provision for a month'a.
notlce was useless and that it wouvld only give the FHnglish time
to prepsra their defense; conseguently, he asked the opinfon of lde
cenclado rdlaciou, Mecrl of the Audiencia of Mexico, who om 8 april
175 replied that notice was legally unnocessary [ Calderdn Guijanc,
Bellce, pp. 102-103, note 55], On 14 MHey 1725, the Vicefoy wirote
the King correcting the geographicel faocts ns stated in the kesl

Ckdula, and complaining of the requirement of notice [Galderon Guie

Jeno, Zelice, p. 108, note 617]. The Viceroy stated that the Eritish

had nc formal settleoment (poblacion formal) ot Belize, thet their

runbera had variaed considerably, and thrt the greatest number- sshore

in hie time was 300 whites and 600 negroeé.

9, In reply t¢o this commanloation a Heal Cedula was Apse
petched to the Viceroy on 22 December 1725, stating [Fabela, Bellgs,
pp. 77-78]:

"It hue pleased me to mpprove (as I do) what you have done

townards the extermination of the ssld English and the as~

slstange which for this end you offer to giva to the Governor

of that rrovince of Yucatan, the favorable outcome of which

I hope you will advise ws of whenever occasion offers,”
Heanwhile plans for the expedition were procesding, In April 1726, a

fleet of vessels from Mexico and Yucatan met off Cozumel Island to attasck

the British at Belize, but it was eventnally declded to abandon the ate

tack, and the vessels returned to their home ports [Galderan Qui jano,

elice, pp. 114-115],
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10, On 7 July 1727, a new order was sent to the Governor
of Yucatan aconcerning the expulsion of the Hritish from Belize
[Calderén ui Jano, Belice, pp. 116, 129, note 327. Ons of the mosi
important steps taken by the Govarnor rsgainst the BEritish wae the

. .
repopulation of Bacalar, » town in Yucatan on the Laguna de Bacalar,
Just north of the xlo Hondo. The anclent settlement there had sunk
into rins becavse of rapaated attacks by pirates in the seventesnth
century, In 1727, the Uovernor re-established it with colonists from
the Canary lslands who had been sent out for the purpose [Calderbn
(ui Jano, Belice, pp. 116-117], and thereafter the town and the pbx‘t
near 1t became the busae. of operations of most of the expeditionm fronm
Tucetan against the Jritish ot Zelize, Also, the Govarnor sent hig
nephew on a reconnnissance of the Belize tarritory; the report of this
reconnal ssance, dated 2 August 1729, is interesting with respect to
the boundaries of Yucatan and Guatenmala, The reportv stated [Galdérén
Qui Jano, Beligce, p. 130, note 35]i

"I have besn surprised that thaee people [ the ¥ngllsh]
have been found ipntroduced into the heart of this Province
[Yucatan] without its ifxhabltants' having any notice of
the fact, On the R{o Hondo they had penetrated more than
fiftean leagurs and on the 1o Tuavo, thirty«four lesgues,
and Ly that river and %t that distance they communicate
with the ifo Valis by land, since there the two rivers are
only seven leagues gpart, 3o that 1f they were to spread

out a little along these two last rivers they would essily
get irnto lands of the Kingdom of Guatemala,®
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11, On 9 November 1729, a Treaty of Peace, Union, Friende
ship, and Alliance was signed at Seville by 3Spaln, Great Britain and
France [Cantillo, Tratpdos, pp, 247-2607, Article 4 of this Troaty
provided $hat the commerce of Great Britain in X¥urope and America
should be re-established on the footing of treaties and conventions
prior to 1725, Article 6 provided for the asppolntment of Comminsioners
by Spaln and Great Britein tc examine and declde in accordance with
the treaties the respective claims of their Governments regarding the
alleged abuses committed in commerce in the Indles and all other
claims 1n America which were based on treaties, A declaration by
Spaln and Great Hritain, annexed to the Treaty on 8 February 1732
[Cantillo, Iratados, pp. 259-260), provided inm parti

"Similarly His Britannic #ajesty undertekes to prohlbit
and effectively to prevent that under any pretext what-
ever the warahips of His Britannic Hajasty should defend,
shelter, and protect vessels which nare engsged in 1llicit
trade on the cozsts of the dominfong of His Catholic Haj-
esty; and that the Governors of the colonies shall neither

foment nor protect invasions into the dominliong of His
Cathollic Majesty,” :
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12, The Commissioners provided for by the 1729 treaty
mat Iin 3eville between 1730 and 1732, The British Commissioners
ware initructad to support vigorously tha rights of the logwsod
cutters, and did so especislly in 1732 when 1t was repeatedly argusd
by them that the right of cutting logwood was granted by the Iresties
of 1670 and 1713, %he Spanish remained inflexible, howaver, and de-
nanded the removel of the huts on the Belize River [1 Eﬁrdon. Archives,
pp. 67-687, Meanwhile, negotictions were also belng carried on die
ractly between the Governor of Yucaten and the rglish at Bellize,
On 26 Jamuary 1733, the Governor of Yucatan reported to his King

{2 Kiva Palacio, Maxico a traves de los 3iglos, p. 769):

"The English inhabitants of the RHio Valis have not

fulfilled what they offered me under their signatures,

‘namely, to quit that country, but instead are making more

and more preparaiions for remaining there, X
Consequently, the Governor stated that he was devoting all his efforts
to thelr firal extirpation, These efforts culminated in an ettack on
the Znglish szettlement at the mouth of the Belize River by combined
land and sea forces under the personal command of the Governor of Yuca-
tan on 21 February 1733 [Calderon Quijanc, Belice, p, 119), The attack
was completely aeffective; many of the British were killed, and the rest

were taken prisoners,
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13, The succeeding Governor of Yucatsn reported, however,
that the English soon returned, bringing with them ships so namerous
that the Spanish could not effectively attack them [Peniche, Historia
de_las itelaciones d;kxsnaﬁg Y ngigo con Inglaterra sobre el Hetableci-

miento de Belice, pp. 18-20], Thq report continued:

"I have tsken charge of all matters in this respect,
and 1t seems difficult to me to exterminate the wood-
cutters in such a way that they will not return; I fimd
the only means is to fortify the entrance of the Rio Walix
[Belize] with a fort sultable for seaventy~five men, which
will block the entrance,...., »But all this has the incon-
vonience that 1t cannot be executed by reason of the shorg-
ness of funds in the Royal Treasury here, vhich barely sufe
fices for payments which must be made for curremt expenses,
As to the aforementioned fortification of the Wallx, 1i¢
can only be dond by charging it to the Hoyal Treasury of
Guatemals, which collacts a tax of twenty-five pesos for
each pipe of wine and brandy, and twelve and a half for
sach pipe of vinegar, which tax is applied to coast-guards
(guarde costasg),"

T&is is apparently the first time it was auggested that Guatemala should
have sny responsibility with respect %o Belize, FKothing came of the sug-
gestion, In 1737, the same Governor of Yucatan made an expedition by

sea against the Snglish at Belize, The Eritish uand thelr slaves fled
inland, but the Spanish burned some vessels, huts and logwood [Hubio

Alpuche, Belice, pp. 49=50; Hiva Palacivc, Mexico n traves de los Siglos,

Pe. 7281,
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14, In 1739, Great Britsin mede propdsaln vo Spailn fof
the setilement of outstanding differences, One of these proposals
wag that the British be allowed to cut logwood, and this indulgenca,
wiiich the British instructions to thelr plenipotentiaries alleged
was Yreserved to them by the lst Article of the Ureaty of Uommerce
of Utrecht in 1713," was to be insisted on [1 Burdon, &;gﬁiygﬁu DP. 68].
Spnin, however, refused $o agree, and war broke out in October 1738,
Juring the course of the war, the British Govarnﬁent actively supported
the sattlers nt Delize, 0On 14 June 1744, a British Urder in Council
waB issued which envisaged the establishment of & Governor and Council
there {1 burdon, archives, pp. 70=71]; but apparently nothing was
done toward carrying this out, In 1745, some arms and ammunition
waré sent to Helize from the Island of Hoatan and from Jemaica [1

Burdon, Archives, p. 73] However, in 1747, it was reported that

though some wood cutting ztill continued, the RBelize setilers had

been compelled to flee to Hoatan for refuge [1 Burdon, Archives, p. 74].



15, *The various official expeditions againag Belize were
supplemented by frequent descents by privateers who were granted
letters of marque by the Govarnors of Yucatan or Honduras, One of
these, Céptain Felipe LOopez de la Flor, who sailed from ﬁonduras.
captured » British ship off the corst of Belisze in 1745, and paid
an admirslty tax to the Royel Tressury of (uatemala, The payment wss

recorded ns paid [Continuacion del Libro Blsnco, VIII, p, 411)

"Ey the privateer Captain Phelipe Ldpaz de la Flor, last

year, 1745, [who] captured a prize within the #{o Tuevo .

on the coast of the Rlo Valis in this Government (Gobernaciop)."
This is apparently the first recorded instance of a claim by Guatemala
1o Jurisdiction over Belize, Two further expeditions againat Bellze

were organized under LOpez de la Flor by the Governor of Honduras in

1748 [Gslderon 4uijeno, Belice, pp. 138, 158, note 31,

16, The war was terminsted by the Preliminary Avrticles of
Irace signed by Great Britaln, France and the Netherlonds at Alx-lae
Chepelle on 20 april 1748 and acceded to by Spain on 28 June 1748
[Cantillo, Tratados, pp. 3B5-389], Article 3 provided that the parties
should restore oll conquests which had beern made since the beginning
of the war in furope and in the Zast and Yest Indles. The Definitive
Preaty of Feace, signed »t Aix-la~Chapelle on 18 October 1748 [ Cantillo,
Irstados, ppe 390-399], repeated this provision, =znd also renewed ﬁnd
confirmed various treaties, among them the Spunish-English treatles of

1670 and 1713,
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17, The termination of the war, however, meant an intensl-
fication of the Spanish effort to evict the Fritish from Belize, To
strike 2t the root of the problem, the JSpanish Govornment itself in
1750 sttempted to cut end ship logwood for the Furopean market, but
the first experiment was so unsuccessful commereially that the effort

was abandoned [2 kiva Palacio, Mexico n traves de los Sigles, p. 796].

On 22 Geptember 17050, orders were issued to %hn Governors of Honduras,
Yucaten and Wicaregua, to the Yiceroy of Few Spsin (Mexico), and to

the l'residents of Guatemala and Panama concerning the expulslon of the
English and the conqueat of the Zambo and Mosquito Indians, the native

allias of the linglish in Honduras and Nicaragua [Continuaciag dalA;ibro

Blanco, V11i, p, 412], Thesae dispositions were refarred to in an order
of 25 april 1761 to the President of Guatemala, who was directed to put
then into affeat

"in case the said Governor of Yucatan or the Governor of

Honduras shall not have undertaken the aforementioned ex-
pedition" [Ibid,].
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18, 1In execution of these orders, the Jovernor ¢f Yucatan
sent out two privateers in 1781 [Calderon Quijano, Belice, pp. 141, 161,
note 18], 1in 1762, the President of Unatemala apparently sent an expedi=
tion against Bellze, but up§n hearing of it the Minister of the Indies,
the Marques de la lnsenads, on 24 September 1752 reprimanded him severely,
reminding him that his primary duty wazs to exterminat@ the British_es»
tablishments or the klo Tinto and Laguna Azul, which were within Cuate=-
malan Jurisdiction, and to leave to the Government of Dampeche the asg=
tablishments on its east coast [Calderon Quijano, Bellice, pp. 12, 144,
164, note 26], Also, in 1752, a new eipndition wes undertaken by the
Governor of Yucatan, in the words of his report to the King on 24 Sepe

tember 1752 (2 liva ¥alacio, Mexico m traves de los Siglos, p. 797],

"with the purpose of harassing and wearing out the English
logwood cutters who are found bullding huts in the vicinity
of Balix, Sacatan, and Cosinams [all names for the area arcund
the mouth of the Belize hiver], which are dominions of Your
Majesty, bordering on this Frovince on the east,®

19, The most elaborate of all the Spanish expaditions agelinst
Belize took place in 1754, It was a combined expedition by gea and land;
vessels were sent from Mexico, Cuba, Yucatan and Honduras, snd = conside
erable number of men were sent overland by Guatemsla by a path which had
been cut from the leten [Hubio Alpuche, Bellce, pp. 53-B4; 1 Burdon,
Archives, p. 80; Calderdn Quijeno, Belice, pp. 145-146], The expedition
was rela.tixely unsuccessful because the British lsarned of 4t in advance

and fled to the Mosquito Coast and to Jamaica [1 Furdon, Archives, p. 80].
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20, In 1754, the Marquos de ls Ensenadp, the Spanich Min-
ister vho fer the past four years had been so actively endeavoring
to secure the evictlon of the Zritish from Belize, was replacsd by
Don kicerdo Wall as Foreign Minister end by the Baillo Frey Lon Julian
da arriaga o8 Minisser of the Indlen, The new Ministers reversed the
policy of <nsenada, and sought a pesceful solution of the diffsrences
vith Great Zritain, accordingly, in September 1764, Royal Orders
verc sent to the Governors of La Habana and Yucatan, to the Viceroy
¢f FHexico, and to thn President of Uoatemala ordering a suspensioh
of wll hostilities aguinst the Zritish [Ualderdn quijano, ﬁgi;ggb
Ppe 146-1487, A copy of ihis order also reached the British Governor
of Jamaica, who on 12 Cctober 1754 sent it %o the I'resident of Guate-
mala {1 Burden, Arghives, p. 60); in Jamwery 1765, the Gavernor of
Jamaica ngadn wrote to the Fresldent of Guatemala urging that a Spanish
fort which had apparently been erected at Xelize should be destroyed
and that the British settlers should be sllowed to return thsre., On
26 Februnry of the same year, the President replied that he had no

Jurisdiction in el ther matter [1 Burdon, archives, p. 81],
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21, 'The Britlsh=3panish negotiations led %o no result
bacanae of the complately irreconcilable positions of the partieﬂ;
and in 1756 the #inister of the Indles wrote to the Governor of
Tucatan [Caldoron Quijanoe, Belicn, p, 165, note 37]:

"fhe King has baen surprised at the interpretation which
you have glven to the aforementioned Order of 4 JSeptember
1754, extending the suuspension which was ordered consernlng
the expedition belng organized in which tha forces of other
provincas ware to taka part, to indifference or toleratlion
(which have never been our policy) toward the fresh return
of the Znglish to establish themsalvea on the Efo Valix and
to continue the cutting and exportation of logwood as if on
thelr own lands, Hm commands me to inform youn that as that
reglon incontestably belongs to His Majesty, and is a part
of the tarritory of the province which has Leen antrusted
to you, it is your duty to tmske all possible means for its
conservation, and 1f you lack forces to expel the foreigners
from these places, to use whataever meang ydu have to prevent
thelr tranquil unsarpation,”

As the Govarnor of Yucatsn reported pew Nritish incursions, on 3 July
1766 the linister of the Indies ordered him to protest

"to Bnginner Johns, or to any other who claims to be Com=
mendant in Valle, the itfo Kuevo and other places within
your Governmant (ssa Gobernncion)....," [Calderon Quijano,
bellce, p. 167, note 497,
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22, V¥Yar broke out between 3pain and England in 1763,
The war was terminated oy tho Yroaty of Varis of 10 February 1763,
signed by Spain, France mnd Great 3ritadn, snd acceded voly Fortus
el [Centillo, rratados, pp, 486-494], 4rsicle 17 of this Treaty
contained the first recognition by Snain of & British right to cut
logwood, That article reads as followui

YHis Britannic Majesuvy ehall cause to be demolished
all the fortifications which his Sub jects may have erected
in the Bgy of Honduras, and other places of the Territory
of 3pain in that part of the World, four months after the
Katlricatlon of the present Treaty; and His Unthollc Hajesty
shall not permit His Rritannic Majesty's 3Jubjects or thelr
workmen, to be disturbed or molested under any pretence whate
scever in the said places, in their occupation of cutting,
Losding and carrying avay logwood; and for this purpose,
they may build without hindrance, and occupy without intere
ruption, the lhouses and magazines vhich are necesssry for
them, for their families and for their effects; and His
Catholic Majesty assures to tham, by this Article, the full
enjoyment of those advantages and powers on the 3panish
Goasts and Territories, as above stipulated, lmnediately
after the fatification of the present Ireaty,”
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23, Don FPalipe Remlrez de Fstenoz was sppointed Governor
of Yucatan by a Real Cédula of'Fobruary 1763, and was put in cﬁarge of
the execution of Article 17 of the Treaty. The Chdula pointed out
tha ambiguity of the wording of that artiele, which astablished no
precise limits to tha area for logwood cutiing but mentioned only "the

sald places" ("dichos lugnres"), presumsbly referring to the places

where iis Byl tannle Hojesty was to demolish fortifications, Thers
wore no British fortifications in the Bay of Honduras, howevar, and
Remirez was instructed to malntain that logwood cutting could only
be carrind on "in the same places on the ilo Walis and Rio Nueve in

which it hnd become eatanlished" [2 kiva I'nlacio, Maxico n través de

los Sirlos, vp. B07-8087, Conseyuently, Hemirez, in & note of 10 June
1764 to tha Governor of Jamzlcn, pointed out this ambigrity, and con=-
tinued [2 kive Falacio, Mexico ; aves de .51 98, Pp. 809-810;
Celderdn (uijeno, Eelice, pp. 204-205, noto 33]:

Meeieoson this infornntion it vill be vermitted, untll my
sovereign disposes otherwise, for the subjects of His
Britannic Majesty to cut and store on the Klos Welix and
Fnevo twenty leagues along sald rivers measured from thelr
moutha; and as regards .the purt of Guatemala on the hanks
of the Klio Walix, they nay extend four lesgues from the
bank for the twenty lengues along the river; and with ree
epect to the R{o Nuevo they may carry out said cuiting in
the land between that river and the kio Walix, similarly
for twenty miles upstream from 1ts mouth; and in no case
will they be allowed to cut on the banks towards the ko
Hondo, the center line of the ilo Nuevo and the places re-
ferred to being the limits,...."

This note seems to imply that tha Balize River waa the houndary between

Guatemala and Yucatan,



24, Despite this restrictive interpretation, hoﬁever.
the British scon re-sgtablished themselves on the left bank of
the Elo ¥uevo snd on the Rio Honde [1 Burdon, aArchives, p. 99],
Indea;i, they apparently expanded even farther, as too rapid cutting
destroyrd the stands of logwood in the areus agsignad to them;
the Spenish complained constantly about nlleged violatlons of the

Treaty of 1763,
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25, The British then proceeded for the first time to
eatablish a legal framework for the povarnment of the settlers at
Sellze, On 9 April 1765, 3ir Willlam Burnaby, Comnander-in-Chief
of the British Sguadron at Jamaicn, presented the settlers with a
set of regulations, known as "Burnaby’s Laws,” This 1s the earliest
legislation of British Honduras [1 Burdon, Archives, pp. 100-107].
These laws appear to have baeen mainly a codification of pre-existing
custom [1 Burdon, Archives, pp. 20-32], They provided for an elected
body of seven inhaebitants, to serve ns s court, in some circumstances
in conjunction with a Jury of thirtcen; the elected body wes wnlwayse
known as “the Maglstrates." Legislation was to be passed by a Public
Meeting of "The Inhabitants of the Bay," Captsins of British war-
ships sent to Belize were authorized to enforce the laws ahd axeoute
Judgments of the court. In April 1766, the Britiah Lords Commissioners
of Trade and Plantations submlitted to Hias Majesty's Advocate Gensral
the question [1 Burdon, Archives, p, 110]

"whether Hie Majesty may establish Any form of Civil Gove
ernment or Jurisdiction among the Eritisgh Subjects Hesiding
in the Bay of Honduras consistently with the Letter and
Spirit of the 17 Article of the Treaty of Pariat®

The answer wag in the affirmative,
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26, 1In 1779, war broke out agaln between Spain and Oreat
Britain, ©On 12 April 1779, & treaty of allisnce was concluded
agnrinst Ureat Fritain by France and Spain [Cantille, Tratamdos, »p.
DB2-B63]. Article 7 listed as one of the uar aims

"the ravocation of the privilege granted to the said
English to cut logwood on the coast of Campeche,*

and in Article 8 3poin promised to grant a similar right to Fremch
subjects if the ¥nglish were expelled, %hen Spain declared var, one
of the grounds allegnad was the violation of Article 17 of the Treaty

of 1763 concerning logwood cutting [1 Burdon, Archives, p. 127]. By
an order of 18 May 1779, the Uovernor of Yucatan was directed to

destroy the British sstablishments on the cosst, and

"to come to an agreement with the Governor of Guatemala,
sending him a letter for the pwrpose, concerning the aid
whiceh you can and should give him in order that he as

wall may strike a blow at the enemy in the Bay of Honduras
and other placss in his district, conquering or desiroying
the nations of the Mosquito and Zamdo Indians, which supe=
port the Eritish,,..." [Calderdn Quijsno, Belice, p, 243,
note 77, .



27, The Governor of Yucatan then proceeded to send three
hunired men from the fort of Bacalar in Yucatan to attack the prin-
cipal Znglish settlement, which was then on 3t, George's Key, or
Cayo Cocinn, off the mouth of the Eellze Hiver, YThe sattack came as
a surprise to the British, who had not learned of the outbresic of
war, and the Key nnd all the Zritish and slaves on it were gaptured
without a blow on 15 September 1779, Immediately after the capture,
Eritish naval vessels arrived %o notify the settlers of the opening
of hostilities and to protect them; the Spanish departed lmmediately,
taking most of thelr captives with them, The Spanish slso evacuated
their troops from the Klo Fuevo LCalderén “udl Janc, Belige, pp. 245-248,
note 10(a); 1 Burdon, Afchives, pp. 128-1307,

28, Preliminary Articles of Peace between Spaln and Great
Britaln were signed st Versailles on 20 Januazy 1783 [Cantillo,
Iratados, pp. 574~576], The fourth Article provided:

"His Catholic Majesty will not pormit in the future

that the subjects of His BEritamic MaJjesty be troudbled

or molested under any pretext in their ocecupation of cut-
ting, loadlng, and transporting logwood in s district

whose limitas shall be fixed, And for this purpose they
may build without hindrance and occupy without interrupe
tion the housss and magezines which are necessary for them=
salves, for thelr families, and for thelr effects in the
arsa which wlll be agreed on, elther in the definitive
treaty, or six months after the exchange of ratifications;
and His Catholic Mrjesty assures them by this article the
entire snjoyment of what is stipulated nbove, it being well

understood that these stipulations shall not be considered
a8 in any way derogatory to his right of sovereignty



29, Thereupon, negotintions wers bhegun concerning the
limite of the area in which the British wera to be allowed to cut
logwood, In this connection, the Ministar of the Indies, José de
Gélvoz. later Marqués de Sonora, prepared an Instruation of 8 Febru-
ary 1783 for the Forelgn Minister, the Conde de Floridablanca, which
was gent to the Spanish plenipotentiaries negotisting the treaty
[Calderon QuiJjano, Belice, pp. 251-256, notes 27-32; 2 Riva Pslaclo,

Maxico » traves de los Siglos, pp. 855-858]), O0Blvez was well qualle

fiad on the shbjact, a8 he had visited Yucatan in the cepacity of
Visitador General of New Spain in 1766, and had made an extengive
study of the iogwood trade [Calderdn Quijnano, Belice, p. 188], The
Instruction is highly interesting ns a summery of the Spanich view-
point concerning Belize, and ns 1t stnotes clearly what wes impliéd.in
soie of the documents previously quoted, mmmaely thsat the boundary be-
tween the Province of Yucaten and the Kingdom of Guatemela was the
Belize River, at least for s long period in coleniul times, The In-

struction begins as follows:

"Even though the Minietry of the Indles does not know
the definite date on which the English, in order to develop
thelr mamafactures and commerce, started to cut logwood on
the coasts of the Province of Yucatan, it i{s nonetheless
clear from the many documents relating to this matter that
before the middle of the last century they were outting the
wood furtively or with the tolerance of our Government,
which was thepn both weak and in need of the help of Englend
in order to defend itself against France,

"On the basls of these antaecedents and reasons the
British nation argued that this toleration was authoriged
by Sprin in the Treaty of 1670, though in general and con=
fused terms; this, however, was enough for them to continue



”yre
oy, (€D

more openly the cutting and enjoyment of the wood in
varlous plecen on the north nnd south coasts of the

sald Frovince of Yucatan, until, at the beginning of
this century when Spnin freed itself from the Austrian
domination, the Governors of Yucat&n on various occasions
harnsssed the English, notwithstanding that in the Pence
of Utrecht King rhillp V was obliged to mnake varlons
sacrifices, among which was the confirmation of the said
ireaty of the year 1670 and other treaties not less pre-
Judicinl vo this monerchy, which had heen concluded by
its auvstrian Kings,

"¥England contimed thereafter the cutting of the wood,
but was reduced to doing 8o on the south coast and at the
extremity of the Province of Yucatadn on the banks of the
kiver Yallx, which divides that Province from the Kingdom
of tuatemnla, as we ware successful in driving the bhnglish
from the nerth ceast of Campeche and from the Laguna de
Torminos, where they had established themselves by force
in time of war,"

The Instruction then contimied its review of history, and resched the
conclusion that there were three essential points, as follows!

"the firgy, to fix the area for woodoutting, and the pre-
clse limits of its saxtent; the mecond, that the marking
out be done and sgreed on as soon as possible; and the
third,..... that the Epglish evacuate the rfo Tinto and
all other places on the coasts, keys, and islands of the
tulf of Hondures.....

"As to the first point concerning the fixation of thas
area for woodcutting and the precise limlits of its extent,
it must be borne in mind that both by reason of prier con-
stant acts by the Ingylish and by reason of the nature and
circumstances of the territories which produce the so-calied
lopwood treas, no other district can or should be merked out
than that included in the extremity of the south coast of
the Irovince of Yucatan. batween the three rivers ¥Wallix
LEelize], Huevo, and Hondoy...s

"As to the sscond point, thut the murking out be done
and agreed on as soon as possible, you must take notice that
the Xritish at Jamaica, as soon as they receive the news
that a peace has TLeen concluded, will do what they did in
the yeer 63 and will send out merchants snd woodeutters
o the three rivers Walix, Fuevo, and Hondo and perheps to
other places; and on this supposition and on the supposition
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that orders of His Majesty will be communicated to our
Governors of Yucatan and Guatemnla to order all the
Eritish who are found scattered in their respective
Yrovinces tc go to the aforementioned distriaet and to
withdraw to the ares between the Walix and Nueve, by
this means the fixation of the srea agread on will be
hastenad and the only thing which will remaln for the
uovernor of Yucatan to look after later will ba the
marking of permsnent limits in the interior of the
country, which as hsg besn stated should be at twenty
leagues measured from tha uwouths of the said rivers,"

With respect to the eastern boundary of Uuatemala north of the Belizs
Kiver, it 1s interesting to note that the Instruction states that "the

¥Walls has 1t8 origin in the Province of Peten Itza, M
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30, After protracted negotiations, the Definitive Treaty
of Pesce was Bigned by Spaln and Ureat Britain at Versailles on 3
Septewber 1783 [Cantillo, Tratedos, pp. 586-5807, Article € provided!:

"The intention of the two High Contracting rerties
being to prevent as much as possidble, all the ceuses of
complaint and misunderstanding heretofore ocaasioned by
the cutting of wood for dyeing, or logwood; and saveral
Inglish settlements baving been formed and extended under
that pretence, upon the 8Spanish Continent; it is expresaly
agreed that His Britennic Majesty's Sudjects ghall have the
right of cutting, loading, and carrying away logwood, in
the District lying between the River Wallls or Belige, and
the River Hondo, taking the courses of the spld two Bivers
for unalterable boundaries, so that the navigation of them
shall be common %0 both Nations, to wit: by the River Wallls
or Beligze, from the sen, ascending as far as opposite to a
lake or inlet which runs into the land and forms an isthms,
or nack, with another similar inlet, which comes from the
side of the Ric Yuevo, or Few kiver; so that tha line of
separation shall pess stralght aoross the sald isthmus, and
meet anothar lake formed by the water of the Hio NHuevo or
Kew Hiver at its current, The sald line shall contimue with
the course of the Rio ¥usvo, descending as far as opposite
to a river, the source of which is marked in the map between
Hio Nuevo and Hio Hondo, and which empties itself intec the
Rlo Hondo; which river shall also serve as a common boundery
28 far as 1ts Junction with the Ric Hondo, and {rom thence
descending by kio Hondo to the sea, as the whole 1s marked
on the msp which the Flenipotentiaries of the two Crowns
have thought proper to make use of, for ascertalining the
polnts sgreed upon, to the end that a good corrsspondence
nay relgn between the two N¥ations, and that the English work-
men, ocutters, and labourers may not trespasg, from aun un-
certainty of the boundaries., The raspective Commisgaries
shall fix upon convenlent places in the ferritory above
marksd out, in order that Hig Britannic Hajesty's Subjects
employed in the felling of logwood, may, without interruption,
build therein houses and megazines necessary for themasaelves,
thelr families, and their effacts; and His Catholic Majesty
assures to tham the anjoyment of all that is expressed in
the present Article; provided that these stipulations shall
not be conslderad as derogating in any wise from his rights
of soveraignty, Therefore all the English, whe may be dia-
persed in any other parts, whether on the 8panish Continent,
or in any of the lslands whatsoever, dependent on the afore-
sald Spanish Continent, and for vhatever raeason it may Ve,
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without exception, shall retire within the Distrioct

which has been ebove described, in the space of elghteen
months, to ba computed from the exch-nge of Ratifica-
tions; and for this purpose Orders shall be issued on

the part of His Britannic MaJesty; and on that of His
Catholic MaJjesty, his Governors shall be ordered to grant
to the Engliish digperasad avery convenlence possible for
their removing to the settlement agreed upon by the
presant Articla, or for their retiring vherever they
think proper. It 18 likewise sgrecd that 1f any forti-
ficatlions should actually have been heretofore erected
within the limlts marked out, His Britennlc Malesty shall
cause them all to be domolished, mnd he will order his
SubJects not to build any new onea, The ZEnglish Inhabe-
ftants who shall settle there for the cutting of logwood
shall be permitted to enjoy a free Flshery for thelr sub-
sistence on the Consts of the Nistirict above agrend on,
or of the islands situated opposite therato, without
being in any wlse disturbed on that account; provided
they do not establish themselves in any manner on the
sald Iselands,"
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3l, A map was annexed to the treaty, showing the boundary

of the concession granted to Great Eritain [Libre Blangg, Qﬁ;&ﬁgﬁgﬁ&g
de Pelice], This nap besrs the legeand "ULTIMO DE LA PROVINCIA DR ‘
YUCATANM ("lagt of the <rovince of Yucstan®) north of the kio Hox_zdo

and nearly on a level with Bacalar, 3Bslow it at a bend in ihe ko
¥uevo is a legend In the szme style of lettering raadiﬁg “PROVIHbIA

DFL FXIRY I0%A"; at the bottom of the map a similar legend reads
TPROVINCIA UX GOATEMALA," This map has been adduced to show that the
K{o Hondo was the boundsry botween Tucatan and the Peten; but it is
suggested that the phrase "wltimo de la Provineia de Yucatan" rafers

to the title ol the wep, which appears in the margin to the left,

The title states that the map shows ",,., the situation of the koyal
Fresidio of 3, Phelipe de Bacalar, the road which goas from it to the
Capltal of Merida, the Lake of Faten Itza, and a part of the road to
1t, unpopulated as far as the lnst settlement in Yucatan® ("despoblado
hasta el ultimo puedblo de Yucatan'), If this supposition is correct,
the phrase "ultimo de la Provincia de Yucstan' on the map refers to the
town of Concepcién or Chinchaja, the southernmost towns in Yuoatan
which are shown ﬁy the map; the style of lettering would geem %o be the
sameé as in "Provincia del Feten Itza" and “Frovincia de Goatemala" merely
because the phrase 1s the only indication on the map of the location of

Tucatan,
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32, The partles to the Treaty of 1783 procseded promptly
to the demarcation of boundaries, The Governor of Jamalcs, appar-
ently uncertain as to what Gpanish authority was In charge of demare
catlon, wrote a lettar on 23 Novembor 1783 to the President of Guate-
mala concerning tha meeting of the bonndary Comaissarles provided for
in the treaty [Calderdn (uiJjano, Belice, pu. 266-266, note 82], The
Fresident raported this lotter to the linister of the Indies on 12
January 1784, stating:

“e..cen8 in my opinlon that marking out mast be under=
taken by the Governor of Yucatan, as all the territory
included within said demarcation is a part of Yucatan,
1 replied o him to that effect,...." [Calderon Quijano,
Belice, p. 266, note 53],
luring the course of the demarcation, the 3panish Commissary, the Gove

ernor of Yueatan, granted to the British certain minor privileges not

expressly stipulated in the Treavy, The ¥nglish and Spanisgh Commissaries

slgned a report on 27 May 1784 [2 Riva Palecio, Hexico a travég de_los

Siglos, pp, 859-8611,
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33, ‘The British settlers at Belize were highly disocon-
tented with the terms of the Treaty of 1783, and aB soon as they
learnad its terms, on 29 September 1783 they composed a Memorlsl Yo
the Eritish Secretary of State for the Home Department [1 Burdon,
Archives, pp. 138-140], This Memorial was forwarded by %he charngr
of Jamaica on 23 January 1784, with the comment that the clalms
made ware remsonable [l Burdon, Archiyes, p., 141]. Conseduently,
in 1764, the British Governmant undertook new nerotiations with
Spain to revise and amplify the terms of the Treaty of 1783, The
Eritish propositions were consldered by the Spanigh Ministry of the |
Indles, which on 11 November 1788 ga?e nn Opinion (Jictamen} that
many of the British requests could properly be granted [Calderon

Qui jano, Eelice, pp. 306-308, notes 19=217,
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34, Hence, on 14 July 1786, Spain and Great Britaln slgned
at London n Conventlon to Explain, amplify, and Make Effective Article
6 of the liafinltive Treaty of 'eace of 1783 resprcting Coloniasl Posseusions
in America [Cantillo, Tratades, pp. 6l4-617], Article 1 of this Cone
vention provided for tha evacustion by the BEritish of "the countries
of the Mosquitos, and likewise the continent in general and the sdja-
cent islands, without exception," situsted outside the area described
later ln the Convention, Article 2 stated:

“The Catholic King, to prove, on his alde, to the King
of Great Britain, the eincerity of his sentiments of friend-.
ship towards his said Majeaty, and the Pritish nation, will.
grant to the Znglish more extensive limi¢s than thosa specl-
fied in the last treaty of peace: and the sald limits of
the lnnds added by the present convention shall for the future
be understood in the manner followlng,

"The Engllsh line, dbeginninpg from the sea, shall take
the center of the river 3ibln or Jabdn, and continus up to
the aource of the said river; from thence it shall cress in
a straight line the Intermediate land, t1ll it intersscis
the river Wallls; and by the center of the same river, the
said line shall descend to the polnt vhaers it will meet the
line already gettled and marked out by the commissaries of
the two Crowns in 1783:¢ which limits, following the cone
tinuation of the said line, shall be observed as formerly
stipulated by the definitive treaty.!

Article 3 granted, in addition to the right of cubtting logwood granted
by the Treaty of 1783,
Feeceethe liberty of cutting all other wood, without even

excepting mahogany, as wall as gathering all the fruits,
or produce of the earth, purely natural and unoultivated,...,"

but it contimied to the affect that the British should never establish
there

Yany plantation of sugar, coffee, cacao, or other like arti=-
cles, or any fabric or mamufacture®
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except sawmllls, Article 4 granted the British the right of ocoupy-
ing Cayo Casina or St, George's Key, but specified that 1t should
never be fortifiesd nor any troops or ertillery kept there,

"In order to verify with good falth the accomplishment

of this condition gine gus non (which might be infringed
by individusls, without the knowledge of the British Gove
erament) a Spanish officer or gommissary, accompanied by
an English commissary or officer, duly authorized, shall
te admitied, twice a year, to exsmine into the real situ-
ation of things,!

Article 5 provided that the British might wse a certaln area south

of 5%, George's Key for refitting merchant ships, but on the condition
that fortifications should not bve built nor troops or warships sta-
tioned there, Article 6 granted the British a right of fishing off
the corst of the area assigned to them, article 7 siated: |

"All the restrictions speoified in the last treaty
of 1783, for the entire preservation of the Spanish sove
eraignty over the country, in which is granted to the Eng-
ligh only the privileze of msking une of the wood of the
different kinds, the fruits and other produce, in their
natural state, sre hare confirmed; and the mame resirictions
shall also be observad with respect to the new grant, In
consequence, the inhsbitants of those countries shall employ
themselves simply in the cutting and transporting of the
gald wood, and in the gathering and {ransporting of the
frulte, without meditating any more extensive gettlements,
or the formatlion of any gystem of government, either mili-
tary or civil, further than such regulations as thelr
Eritannic and Cathelic Majesties may hereafter Judge
proper to astzblish, for malntalning peace sand good order
amongst their respective subjeocts,”

The remaining nine articles of the Convention mnde detalled provisions

concerning its execution,



a300

35, 1In 1783, the British settlers at Belize had petitioned
for the establishment of a system of government and the appeintment
of a Superintendent, suggesting Colonel Despard, later appolnted British
Boundary Commiesary, for the post [l Burdon, Archives, pp. 136-137].
On 1 December 1784, Colonel Deapard was accordingly appointed by the
Kinz of Great Britain
"%o regulate and superintend His Affairs within the Die-

trict which by the late Treaty of I’cace has bheen allotted
for the Logwood Cutters upon the coast of Yucatan® [1 Burdon,

Archives, p. 1497,
This weas the first occasion on which the Eritish Goverpment gppolinted
an offiecial to take part in the administration of Belige, though pre=
viously Commissioners on the Hosquito Comst, appointed by the Governor
of Jamalica, had played some slight role in its affairs [1 Burdon,
Archives, pp. 47, 69, 78], Oolonel Despard arrlved to take up his post
in June 1786 [l Burdon, Archives, p. 153], and thereafter the post was
filled contlnuously except for an interval between 1781 and 1797 [1 Burdon,

Archives, p, 467, The superimposition of » Superintendent on the cone

stitutional system established by Burnaby's Laws in 1766 led %o much
uncertalinty as to hig powers, which caused an almost permenent stste

of friction between the Suparintendent and Maglistrates,



36, On 18 August and 24 September 1786, three Royal Ordere

were gsent to the Go?arnor of Yucatan concerning the fulfillment of
the new Convention [Calderdn Quijano, Belice, p., 319, note 45], The
Governor was unshle to partlcipate personally 1n the boundary demsroa-
tien, 8o he ordered the Commandanty of Cumpeche, Don Znrique de Grimarest,
to oxecute the Orders, The Spanish authorities in Guatemala took no
part 1ln the demarcatioﬁ of boundaries, even though 1£ had been offi-
cially atated in 1783 that the territory south of the Bellze hiver was
pa?t of Guatemala, The formal act of delivery of posseassion was carried
out by the boundary Commissaries, Grimarest and Colonel Daspard, the
British Superintendent of Belize, on 8 July 1787, and the Commissaries
signed a report on 20 Avgust 1787 [Peniche, Historia, pp. 77-79; Calderon
Guijano, Balice, pp. 327-329, note 54], An officisl mep showing the
limits of the British concesslon was also preparsd by the Commissaries
[reproduced in Pratados y Convenciones concluidos y ratvificados por le
Hepublica Mexicana, opposite p, 510), This map is entitled

"Plan of a portion of Land in the Fnstern part of the Prov=-

ince of Yucstan in which are included the Rlos Hondo, M¥uevo,

Wellx and Sibuni the district formerly occcupled by the

English Natlon and that which has recently been marked out

for them, the situntion of Bacalar, ths Salt Harshea, Lagoons,

lslands and Channels with soundings which show $the Vessels to
which they are accessihle,"



37, The visits of Spanish Commissaries to Belize under
Article 4 of the Convention of 1786 continued until 1798, when the
last visit was made by Don Juan O'Sulliven [Peniche, Historia, pp.
56-57, 627]. All the Spenish Commissaries were appolnted by the
Governor of Yucatan [Cnlderon (niJjeno, Eelice, pp. 337-352]. Thesn'
visits often failled to receive the cooPantion of the Eritish authore
ltles in Fellze, aspecielly in 1780 end 1791, when Spanish-Eritish

relations were tense [ Cslderon Quijano, Belice, pp, 345-347], The

Spanlsh Commissaries frequently reported violations of the Convention,
particularly with regard to the demilitsrization provisions and the
~provision of Article 7 forbidding the estavllishment of any system

of government except by Joint regulations of Spasln and Gread Britaln,
Upon protest by the Spanish Commissary, om 0 May 1789 the British
Superinvendent, Despard, ordered the dissolutlion of the courts and
relinguishment of office by the elected nmagistrates at Belize, but

on 10 June of tha same year the same Supsrintendent establlshed a new
énd somawhat different syetem of government, Despard, however, was
dismissed from hls post by the British Government and the Burnaby

system was reinstated [1 Burdon, Archives, pp. 172-1817],



38, On 18 Augnst 1796, an sllisnce betwsen 3pain and.
the Directoire of irance agalnst Great Eritein was signed [Cantillo,
Tratados, pp. 673=-676], and hostilities broke out on 6 October of
that yesr [(slderdon Quijano, Eslice, p. 452]. The Governor of YuCAf
tan, uon Arturo U‘Naill de ‘lirone, at once began making preparations
for an expedition to evict the British from Belize, The Spanish
forces were defeated in a sea battle off 3%, George's Key on 10 Sepe

tember 1798 [3 Molina tolis, Historis de Yucatan, pp. 342-346;

1 Burdon, Archives, pp. 252-263], and were unable to acoomplish any-

thipg during the remainder of the war,

39, The war was concluded by the Treaty of Amiens, signed
on 27 darch 1802 by Spain, France, the Bataviun Republic, and Great
Britain [ Cantillo, Tratados, pp, 702-706], Article 3 of this Treaty
proviceds

"His Britannic Majesty restores to the French Republic
and to its allies, to wit: to His Catholic Majesty and to
the Batavian Rapublic, all the poszessions and colenles
which belonged to them respectively, and have been ocoupled
or conguered by the British forces during the course of the
war, with the exception of the Ialand of Trinidad and of
the Imtch possessions on the Island of Ceylon,V
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40, The Tresty of Amlens wss bDitterly attacked by the
opposition party im the British Parliament in Hay 1802, one of the
principal grounds belrng that it falled teo reﬁew former British polie
tical and commercial trasties with France end Spain, lacluding the
Treaty of 1783 and the Convention of 1786 with Spain concerning Belize,
It was argusd that these treaties, not hnving been expressly revived,
had lapsed because of the war, and that the British had therefore lost

their rights under them [ 36 farliamentary History of England (180le

16803}, pp. 573, 694, 771], The speakers for the Government, however,
while conceding as a general rule that treatiss lapse after a war unless
expressly revived, expressed the opinion that Xritish rights in Belize

remained intact. The Prime Minister, Adcington, stated on 3 lMay 1802

that [Jbid,, p. 583]

"We had, for a long series of years, by an established prace
tice, entitled ocurselves to very valuable privileges [at
Belize], which we had exercised uninterruptedly during war,
a2 well as enjoyed during peace; and this was not diaputed
Yy that power which was most interested in meking a case
against us, "

On 13 Kay 1802, in the House of Lords, Lord Aucklend inveoked the principle

"that treatles or compsots, the exerclse of which are not
interrupted by the ocourse of the war, remain in full effect
on the return of peace® [Ibid,, p. 7067,

and the Lord Chancellor, Lord Bldon, asteted [Ibid,, p. 727]:

"As little dmsnger of our losing the right te cut logwood in
the bay of Honduras was to he apprehonded,,... Let it be held
in mind, that Honduras became the rightful property of Great
Britain by conquest, ond was never ceded to Spain, without

an acknowledgment, on the part of the sourt of Madrid, of our



undoubted right to cut logwood, In proportion as the right
of conquest was paramount to the effect of treaties, in
which that rlght was not specifically sbandoned and ree=
signed, our right to cut logzwood in the hay of Honduras
remalned more secure and free from challenge, then it could
have done, if it had been mentioned In the definitive
traaty [of Amiens’,"

The argument was somewhat differartly put by the Foreign 3ecretary,
word Hawkesbury, in the House of Commone on the same day, He stated
[ibid., p. 763]1

"Gentlemen seem slso to misconceive the nature of our right
to cut logwood, &c, in the Bay of Honduras, The fact ls,
that right was ceded to us by the Spaniards in 1787, in
return for some lands that we gave them on the Musquitoe
shore; therefore, it 1s a settlement which we possess of
right, and to vhich the dpanierds were as much bound to refer
in the treaty as we were! 1t was, in truth, on our part no
omlssion" ‘
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41, V¥ar broke out agaip between Spain and Ureat Brivain
2t the end of 1804, The Spanish wade no major effort against the
Zritish at Belize, dut Spanish privateers (guarda costag) were
active in 1806 and 1806 [1 Burdon, Archives, pp. 82, 80], On 15
March 18085, the Governor of Yucetsn reported that he had tried to
plen an expedition sgelnst Belize with the Viceroy of Mexico and
the Fresldent of Guatemala, but that nelther of those officials re-
plied to his communications [Cmlderdon (QuiJjeno, Belice, pp. 400-401,
note 46], The war was concluded by & Spanish-British Treaty of
YFerce, Amity, and Alliance, signed at London on 14 January Ll8Q9
[Cantillo, Lratadas, pp. 719-721], The firset article providaed for

"a Christian, lasting, and inviolable peace, and a per-
petual and sincere friendship, and a close allisnce during
the war with freance, as well as an entire and complete
oblivion of all hostile acts committed by el ther of the

two parties in the course of the late wars in which they
have bern engaged, " ‘

¥
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42, After the Treaty of 1809, the Spanish Commandant
of Yacalsar wag unwi._lling that the Fritish should return to their
woodceutting in the northern part of the area fixed by the Treaties
0of 1783 and 1786, On 17 July 1810, he requested the Superintandent
.of Hellize not to allow the inhabitants of his settlement to go beyond
Rocky roint and runte de Calentura, thus excluding them from the
kios Nuevo and Honde. The Suparintendent raplied that he would
ihform his Government of the request, and in the neantime things
would rewuln as they were (3 Burdon, Archives, p, 139; Peniche,
iisvoria, p, 63], On Z6 June 1811, hovever, the Suparintendent
stated that works in the klos Hondo and ¥uevo were within his Jurie
diction eand prosection, thé right of cutting having never baen glivan

up by the lritish Govarnment [2 Burdon, Archives, p. 146].
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43, ©On 17 February 1812, 1t was reported at Belige

that a Spanish vessel had entered the K{o Nuevo and forbidden the

British to cut there [2 Burdon, Archives, p. 150], %wo Britiah
vessels were sent from Belize to the Rlo Yuevo, and forced the
Spanish detachment there to retire, This action was protested by.
the Commandant of Bacalar on 28 February 1812, in a note which
stated [Peniche, Historia, p, 63]3

"Neithar the Captains General of Yucatan nor the Gove
ernors of Bacalar, since a declaration of war abolished
the Treaty of Yeace of 1783 and tha Convantion of 1788,
have believed that British sudbjects could extend to the
areg within the snid points [ltocky Point and Punta de
Celentural....."

The Superintendent then made an arrangament with the Commandent of
Bacalar that there would be no obstruction of cutting on the kio Nuevo
pepding the decision of the matter by the Spanich and British Govern-

nments (2 Burdon, Archives, p. 152], On 7 August 1812, the Commandant
of Eacalar sent a note to the Superintendent in which he argued at
great length that the British had no rights whatever in the territory
of Bellze [Peniche, Historia, pp. 63-67]., One argument made was

“The cutting and extraction of wood,.... was a favor
conceded by His Catholic Majesty In Article 6 of the
Peace Treaty of 3 September 1786, with however the strict
condition gine qun non, set out in Article 4, that there
should ba no fortifications, troops, or artillery; where-
fore from the instant that there was a battery, a cannon,
or a soldier (all of which are now present in your Settle-
ment) the Treaty and the Convention wers reduced to nothing
tamguam sl non essent numguomgue fulssent,,..."
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44, The Commandant of Bécalar sasems %0 have besn quite
correct in his statement that BEritlsh troops and fortifications were
continuously maintained in the Belize aeﬁtlement after the concluslion
of the Treaty of 1809, An order wes epparently issued in June 1809
for the withdrawal of the British troops, but it was not carried out
[2 Burdon, Archives, pp, 1ll-14, 128], A Eritish sloop was usually
stationed off the coant, and in 1812 the existing fortlficatlons were
repaired [2 Burdon, Archives, pp. 153, 155-156], However, the Spanish
Govarnmant did not take ﬁhe view of the Commandant of Bacalar that the
Treatles of 1783 and 1786 had beon mullified; it merely protested in
1813 sgainst felling of timber by the BEritish outslde the boundaries
granted to them by those treaties, As a result of this protest, the
British Secretary of State for the Colonies ordered the Superintendent
to take steps to stop this practice [2 Burdon, Archives, p. 165], The
steps taken were appearently insufficient, as Spain complained sgain of
cutting on the north bank of the Ri{o Hondo and the south bank of the
Sibun in 1814; in response to the second 3panish protest, the inhabli-
tants of Bellze in Public Meeting asked thgt the bour;daries of their

area be exterded southward to the Kiver Foho [2 Burdon, Archives, p. 167].
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45, On B July 1814, Spain and Great Briteln signed a
Treaty of Peace, Friendship, and Alliance ot Madrid, and on 28 August
1814 signed additional articles to this Treaty [Oantlllo, Tratados,
pp. 732-733], The first of these additional articles provided:
¥It is pgreed that pending the nagotiation of a
new traaty of commerce (Oreat Britsin shall be allowed to
trade with 3pain under the same condltions a8 exlsted
prior to the year 1796, All tresaties of commerce whlch
ware nt that time in force between the two nations are

for the present ratified and confirmed,"“

It has been argued [ for example, Ireland, Bopundsries, Possessionsg and

gonflicts in Centrpl apd North Americs pnd the Cnridbesn, pe. 124] that

this had the effect of reviving the Treatiss of 1783 and 1788,
i

48, The Pritish spparently reagarded the Treaties of 1782
and 1786 as still in force, despites thelr maintenance of troops, war-
ships and fortifications at Belize, The Magistrates and Superintendent
of the settlement cited the traaties In their controversies with one
another {2 Burdon, Archives, pp. 126, 156], and on B August 1818 the
Secretary of 3tate for the Colonles informed the Supearintendent that
the Lords of tha Committre for Trade considered that the proposed grow-

ing of cotton in British Honduras would be an infringement of the terms

of the Treaties [2 Burdon, Archives, p, 2097,
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47, One of the most presslng problems created b§ the
anomalous status of Belize was the problem of punishment of serious
criminal offenses, On 8 July 1815, the Secratary of State for the
Colonies informed the Supsrintendent that (2 Burdon, Archives, p. 180]

"His Mnjesty having no Territorial lights and consee
gquently no power to astablieh tribunals,"

the only aancnion which counld be imposed on Spaniards within Ballze
was expulsion, On 27 June 1817, however, the Britiah Farliament
passed an act entitled "An Act for the mors effectual Punishment of
Murders and Manslaughters committed in Places not within His Majesty's
Dominionsg" [B7 Geo, 1I1I, c. 53], The act began;

"Whereas grisvous Murders and Hanslaughters have been
committed at ths 3attlement in the Bay of Honduras in South
Amarica, the same baing a Setvilement, for certain Purposes,
in the Possasalion and under the Protection of Hie Hajasty,
but not within the Territory and Dominion of Hie Majesty....."

and continued:

"all Murders and Manslaughters commitied or that shall be
committed on Land at the sald Settlement in the Bay of Kon-
duras by any Person or Feraons residing or being within the
8ald Settlemant,... shall and may be tried in any of Hie
Majesty's Islands, Flantations, Colonies, lominions, Forte
or Factories, under or by virtue of the Xing's Commission
or Lommissions,,,,."
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48, The question whether this Act gave power to the
courts of Belize to try murder and manalevghier cuses was referred
by the Colonial Secretary to the Law 0fficars of the Crown, The
Law Officarg replied in 1818 that

"the self oreated Courts of Hondurss, not having basen

estavlished or confirmed by His Majesty, nor by the

British Parlisment, cannot have lagal Jurisdiction to

try Uffenders,” -
and also stated that the Belize settlers

"must be considered as a mumber of Individuals resid-

ing by Permission in the Territory of a Forelgn State®

[2 Burdon, aArchives, pp. 211-212],
Apparently Spain also took an interest in the gquestion of the courts
at Belize, In 1817, she requested the Superintendent to furnish a
Spanish Captudn General wlth the records of the trial of certain
Eritish subjects 1n 1816; but this request was refused by the Supor=
intendent with the approval of the Colonial Secretary [ 2 Eurdon,

Archives, p. 206],
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49, Vhen the Balize settlers heard of the opinion of the
sritish Law Ufficers, on 10 August 1818 they drew unp a petitlion to
the l'rince Hegent urging the establishment of a system of Judicature
{2 Burdon, Archiveg, pp. 2102137, This petition argued that the
Treaty of L1783 had besn a relinquishment of sovereignty by Great
Brivein which had bean rendered void by Spsnish violation of that
Treaty in attaoking the settlers on the outbresk of war in 1796, The
petition further sat out the circumstances of the repulse of the
Spanish forces in 1798, and continued:

"Your humhle Fetitioners presume that from that perliod,
the Colony haes aszssumed a new aspect and character =-
1% is His Majesty's by HKight of Conquast! which has
Justifiad His Majeaty in garrisoning it with Troops, de-
fending it Dby Fortification, and certalnly no lass em-
powers His Majesty to direet Justice to he adminietered
for the preservation of 1ts internal tranquillity, and
for the Protection of its peaceadle Inhabitante,"
This 1s apparently the firat occasion on which the argument of conguest

in 1798, later repeated by British officlals snd writers, was emphasized,
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80, The Colonial Secretary, Lord Bathurst, replied to this
petition on 7 Yovember 1818, atating that His Majesty having no terri-
tarial righte it was beyond the power of the British Government to
grant the settlers! reguast, but that the Spanish Government had been
asked to assist [2 Burdon, Archiveg, p. 2141, Apparently nothing came
of the negotiations with Spain, however, On 21 June 1819, the British
Parliament panssed an Act to amend the Act of 27 June 1817 [ 69 Geo, III,
G, 44]. The new Act referred to the Act of 1817, and continued:

M eesshereas Doubts have arisen whether in the 8aid Settle-

mente in the Jay of Honduras, there be a Fort or Factory to

which & Commission mey 1ssue for the Trisl of Offences under

the sald last mentioned Act."
The Act then provided that all murders, manslagghters. rapes, robveries
and burglaries committed within the Settlement might be tried wiqhin the
Settlement, gnder the Kirng's Commission, by Commissionsrs having khe sane
povwers &8 Commissioners sppointed for the trial of offences committed on

the seas.

51, About this time the British began to taske more acfive Con=
cern in the afféira of Belize, On 2 January 1821, the Colonial Secretary,
Lord Bathurst, notiflied tﬁe Superintendent of the reomoval of a prohibition
on the export of coffee and sugar to Belize vwhich had been imposed on the
ground that Belize was not a British possession, The reason givén for the
raising of the prohidition was that 1t was axpedient to place the Settlement
as far as possible on the footing of a British Colony [2 Burdon, Archives,

Pe 237]0
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52, In conclusion, it is necessary to examine the laaai
position of the British settlemant Jjust before the date of Central
Amarican independence in 1821, to determine whether the oocupation
of Balize still rested on the basls of the Treaties of 1783 and 1786
or had found some new hasis, The Treaties of 1783 and 1786 were in
no sense treaties of territorial ceaslon, but merely granted certain
carefully limited sconomic rights, These treaties wighout quastion
centinued in force down to the outbreak of war in October 1796, It
wag repestedly argued by the British, and became the official position
of the British ,Government in the controversy with the.United States |
over ihe Clayton-Bulwer Treaty, that after 1798 British rights in the
Selize territory rested on conquest, and not on the treaties with
Spain, But this argument is wholly untenable in view of the provisiqn
of the Treai& of Aﬁiens of 1802 for British restoration to Spsin of

all the Spanish possessions which

"have heen occupied or conquered by the British forces
during the course of the war,"

The Xritish therefore geined no rights to Belize which they had not

posseééud at the outbreak of hostilitises,
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B3, The gquestion arises, however, whether they mzy not
have lost what rights they had previously possessed, and whaether
thay continued in Belize ns mere usurpers, Down to the middle of
the nineteenth century, the opinion was very widespread that war
antomatically and permenently terminated all pre-existing treaties

between the belligerents [Harvard Kesearch, The Law of Treaties,p. 11843

McNair, The Low of Treaties, pp. 532«533], though in 1815 the United

States argued that a right of fishing granted by the treaty of peace
with Great Britain of 1783 -- an economic right similar to the right

involved here -~ survived the War of 1812 [5 MHoore, Digest of Inter~

national Law, p. 383}, and United States and Rritish courts held in

1823 and 1B3Q respectivély that the provisions of an Anglo-Amsrican
treaty of 1794 concerning the private right of ownership of property

survived the same war [ Soglety for the Propagation of the Gospel v,

¥ew Haven, B Wheaton 464; Sutton v, Sutton, 1 Russell and Mylne 662],

The Eritish Government, howaver, despite the view of international

law prevailing at the time, did not admit that it had lost its rights
in Zelize, as is shown.by the debates in Perliament in 18023, and Spain
did not protest the dontinuance of the Xritish settlement, As under
the provislions of the Treaty of Amiang the war could not increase
Eritish rights, it seems necessary to conclude that the situation

created by the treaties of 1783 and 1786 was revived,
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B4, The war vhich broke out hetween Spaln and Great
Britain in 1804 was terminated by the Treaty of London of 1809,
which provided for "an entire and complete oblivien of all hostile
acts," This treaty also preventsd the British from acquiring sny

greater righta than they had held st the outbresk of thae war,

65, Thereafter, both parties gencrally acted as though

the treaties of 1783 snd 1786 were still in forge, The British cone
sistently violated the provisions of the treatiss for demilitarization
of Balize and prohiblting the establishmont of a clvil govermment, and
the Spanish did not exercise thelr right of inspection., Yet Spain did
not protest the continuance of the British settlement, merely proe-
testing in 1813 and %814 2gainst Eritish expansion beyond the treaty
limits, Ythe Britiah;uovernment. on the other hand, repeatedly recog-
nized the treatia; as being in force, and continued t¢ do so down %0
as late as 1646, In vimw of this conduct, it zeems possible to say
that if the treaties did not survive the two wars, they Qere tacitly

ravived after the re-eztablishment of pesace in 1809,



66, It has been contended that the provision of the
Treaty of 1814 retifylng and conflrming sll treaties of commerce
in force in 1796 between Spain and Great Zritain had the effect
of reviving the Treatles of 1783 and 1786, The validity of this
argunent 1g questionable, as it gseems difficult to fit the two
treatles Into the category of treaties of commerce; though an scom-
emic right was granted to Great Eritaln, the treazties did not deal
with regiprocal trade between the partles, Yet in view of the
conduct of the parties it is unnecessary to find an express prov;sion
reviving the treaties; under the law ag it then existed there may .
have been some doubd as $o whether 1t waes necessary for the parties
to continue to recognize themasalves ags bound by their stipulations,

but as they continued vo do so any doubt on the subject was resolved,

57, The concluslon must be that at the time of the lnde-
pendence of Contral America in 1821 the legal status of the British
Settlement wag that estsblished by the Spanish~Eritish Ireaties of

1783 snd 1786,
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B, Ounatemala's Succession to Spanish
Sovereignty over Belize

58, Almost without exception, the S3tates of Central
and South Amsrica have based their territorial claims on suce
cession to Spaln or Portugal, and in locating the boundaries of
their territories they have relied on the uti possidetis of 1810
or 1821, Despite the general acceptance of the uil possidetis as .
a formulp, however, no general agreement has come to exiat upon

the meaning to %e given to it in application,

59, Useful discussions of the nti possidetis formula

are the following:

E. Ayala, "Le Ut gsldetis et Heglemen
Questigng Territorieles en Amerique." Beancss
et Travanx de l'Academie Diplomatique Inter=
nationale, 30 Fovember 1931, pp. 249-255,

B, Checa Uroust, La Loctrins Americsana dal Utl Pog-
sidetis de 1810,

¢. C, Hyde, International Law, I, pp. 4968=510,

P, de Lapradelle, Ln Frontlere, pp. 76-87,

J, 2, Hoore, Memorandum on Uti Irogssidetis,
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80, One viaw of the formula is that taken by the Swiss
Pederal Council in 1ts award of 24 March 1922 in the Colombiane
Venezuelan boundary arbitration, to the effect that {1 United Ngtions

Reports of Internntionsl Arbitral Awsrds, p. 228]

"When the Spanish colonies of Central and South Amer-
ica proclaimed themselves indspendent in the second decade
of the nineteenth century, they adopted a principle of con-
stitutional and international law to which thay gave the
name of uti possidetis Juris of 1810, with the effect of
laying down the rule that the boundaries of the newly created
Hepublics should be the frontiers of the Spanlish Provinces
for vhich they were substisuted, This general principle
offered the advantage of establishing an absolute rule that
there wps not in law in the old Spanish Ameriga any terri-
tory without a mssier; whils there might exiat meny regions
which had naver been occupied by the Spanisrds and many une
explored or inhabited by uncivilized natives, these regions
ware deemed to belong in law to eagh of the Republlcs which
had succeedad t0 the Spanish Province to which those terri-
tories were attached by virtue of the cold roysl ordinances
of the upanish mothar-country, These territories, though
not occupied in fact, were by common accord considered ag
occupled in law from the outset by the new Hepublic., ZEn~
¢roachments and untimely attemptis at colonisatlion from the
other side of the border, as well as de facto occupations,
became without lmportance or without lagal consaguences,
This principle had also the advantage of suppressing, as 1t
was hoped, boundary disputes between the new States, Finally,
this principle excluded the attempts of Furopesn colonizing
S5tates on territories which they might have sought to pro-
claim res mullius, The international situation of Spanish
America was from the beglimning entirely different from thet
of Africa, for example. This principle later received a
general consecration under the name of the Monroe loctrine,
tut had long been the basis of South American public law,"
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61, On the other hand, Brazil has consistently taken

a different attitude toward the uti possidatls, JYor example, the

Brazilian Minister for Foreign Affalrs, in reporting to the Presie

dent on the negotiamtion of the boundary treaty of 8 September 1909

betwoen Brazil and Peru, stated [Brazil, O Tratade: de 8 de Septembro

de 1909 entre os ®®, UU, do Brasil e p Republica do Perw, pp. 9=-10):

"The Erazilian plenipotentiary refused both pro=
posals, atating that he could not ngree to frontiers
other thon those determined by the effective or real
utl possidetis..... The so=-called pti possidetis Jur
of~thré moment of independence of the South American
nations wae a misbegotten invention of publicists and
diplomats of Spanish origin, who, in boundary disocussions
with Brazil, sought to tnke as the basis for them the
invalid preliminary Treaty of 1777. 'The uti possidetis
of the epoch of the smancipation of the Spanish colonies'
== the famous Jurisconsult L, indres Bello wrote from
lima on 11 September 1857 == 'was the natural posssssion
of Spain, what 3Spaln possessed really snd effectively,
with some title or without title; not what 3pein had
the right to possess and did not possess', "
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82, A persuasive exposition of the nti possidetis of
1821, and of the types of evidence bearing on it, was given by the

Guatemala=Hondurns Special Boundary Tribunal in its opinion and

award of 23 Jamuary 1933 [2 United Nationas Reports of Inbernational
Arvitral Awards, pp. 1307, 1324-1325] as follows:

“The expression 'uti possidetig' undoubtadly refers
to possession, It makes possession the test.,,.. Prior
to indepmandence, sach coloniml entlity being simply a2 unit
of mdministration in all respects subject to the Spanish
King, there was no possession in fact or law, in a poll-
tical aense, independent of his ypossession, The only
possession of either colonisl entity before independence
was such as could be ascribed to it by virtue of the ade
ministrative authority it enjoyed, The concept of fuil
possidetis of 1821' thus necessarily refers to an admin-
istrative control which rested on the will of the Spanish
Crown, For the purpose of drawing the line of 'uti posei-
detis of 1831' we must loock to the existence of that admin-
iatrative control, Where administrative control was exere
cised by the colonial entity with tha will of the Spanish
monarch, there can be no doubt thuat it was a juridical
control, and the lins drawn according to the limits of
that control would be a Juridical line, I1If, on the other
hand, elther colonial entity prior to indapendence had se-
serted administrative control contrary to the will of the
Gpanish Crown, that would have been msre usurpation, and
58, gx hypothess, tha colonial regime still exieted and
the only source of authority was the Crown,,., such usurpa~
tion could not confer any status of ‘possession’ as against
the Crown's possession in fact and law.....

“In aseertaining the necessary support for that ade
ministrative control in the will of thae Spsnish King, we
are at liberty to resort to all marnifestations of that will,
-= %0 royal gedulag, or rescripts, to royal orders, laws
and decrees, and also, in tha absence of precise laws or
rescripts, to conduct indicating royal acquiessence in
colonial assertions of administrative authority, The Crown
wos at liverty at all times to chenge its royal commands
or to interpret them by allowing what it did not forbid,

In this situation the continued and unopposed asseftion of
administrative anthority by either of the coloniasl entities,
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under claim of right, which is not shown to be an act of
usurpation because of conflict with a clear and definite
expression of the royal will, is entitled to weight and

is not to be overcome by reference to antecedent provie
sions or recitals of an equivocal charncter., Statements
by historians and others, of repute, and anthenticated
maps, are a2lso to be considered, although such descriptive
materinl is of slight value when 1t relates to territory
of which 1little or nothing was known and in vwhich 1% does

not appear that any administrative control wag actuslly
exercicaed,,...

W1t 1s manifest that, in determining this queation,
the action of these 3Jtates in eatablisghing their inde=-
pondent governments and in formally descridbing the extent
of the territory to the soveralgnty over which they regardad
themselves as succeeding, 18 algnificant,,..."

63, 1% must be emphasized, however, that the Guatemala-
Honduras Tribunal gave this explanatlion only as an interpretation of
the termas of the Treaty of arbitrstlion of 16 July 1930, and not as a

statement of a definition established by custom, The Tridunal etated

(2 United Mations Heports of International Arbitral Awards, p. 1333] that

"Both Parties invite attention to the historic utill-
zatlon of the phrase 'uti possidetis’ in Latin American sete
tlements, »ut an examination of these, and of the views of
aminent Jurists bearing upon that use of tha phrase, fulls
to diasclose such a consensus of opinion as would establish
a definite criterion for the interpretation of the question.,..™

84, 4As a principle, ntl possidetis would seem Lo have become
established in the law of the Americas [A. Alverez, Le Droit Interna-

tionpl Américain, p. 65],
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66, It has salaoc dasn applied in nases detween American
and furopaan States, An example is the case of tha Ieland of Aves
between the Netherlands and Veneguela, decided on 30 June 1885 by an

arbitral award of the Queen of Spain [2 La Pradelle and Politis.lggr

cueil des Arbitrages Internationsux, py. 404=421; B Moore, Interna-

tional Arbitrations, pp, 5037=50417, The Island of Aves, a small

island incapnble of permanent habitation, lies isolated in the Caribbean,
about 200 kilometers west of Guadeloupe, the nearsst sizable leland,

and atont 650 kilometers from the nearest point on the mainland coast

of Venozuela, The only persons who habituelly vislted it were inhabie
tants of the Dutch islands of 35aba and Saint Fustatiuve, who went there
periodicaliy to fish for turtles and to gather birds' eggs, In 1854, &
Venezuelan Colonel accompanied by a fow soldiers went to Aves and oc-
cupled it in the name of hig country, 'The arbitral award, given by the
Queen of Spain with her Council of Ministers end with the advice of her
Counsil of SBtate, provided in part;

"Whareas on ¥ts part Venezuela principally bases lis
right on the right of Spaln bsafore that Republic was con-
stituted as an independent State, and although it is clear
that Spain 4id not materially occupy the territory of the
Island of Aves 1t ia indubiiadle that tha island belonged
to Spain as a prrt of the West Indies, which were under the
dominion of the Kings of Sprin according to Law 1, Title 15,
Book 2 of the Recopilacion de Indias,

"Whereos the Island of Aves must have formed part of
the territory of the Audiencia of Caracas when that Audiencia
was cranted on 13 June 1786, and when Venezuela constituted
itself an independent Natlon i¢ did so with the territory of
the Capitani{a General of that name, declaring afterwards
that all provisions adopted by the 3panish Government down



to 1808 wers ip force in the new 3tate, and stherefore the
Islond of Aves may be considered to be part of the Spanish
Yrovince of Venaezuela,”
The award held that titla to the lsland belonged to Venezuels, but
that Venezuels would be obliged to pay an indemnity to the Nether-

lands 1f lutch uubjects'were deprived of the right of flshing there,

66. In ivs digpute with Srazil over the losation of the
boundary of French Guisna, France nevar questioned that Fragil ﬁad in-
herited sll of the legal rights of Portugal. The Yrenoh-Braziliah
trealy for arbltration of the boundary, signed at Rio de Janelro on

10 april 1897 [La Fontaina, Fasiocrisie Internationsle, pp, 563-564],

raeferred to arbitretion by the Swiss Pederal Council principally the
question of what rivqr had been described as "the Japos, or Vincent
Pinson" by Article 8 of the Treaty of Utrecht of 11 April 1713 between
France and Fortugal, In i%ts award of 1 December 1800, the Swigs Fed-
ersl Councll stated:

"After Frazil separated iiself from Fortugal in 1823
to become an independent 3%ate, snd had been racognized as
such by the powers, it was with respect to France, as re-
gards the publect-mattar of the dispute, in the Bame situ-
atlon as Portugal had been until then, ¥Xo disagreement
exists on this point between the partiag! [La Fontaine,
faslerisie Internationsle, p. 577].




67, The United States has also argued that the Republics
of Central ond South America succeeded to the ﬁarritory within their
colonial boundaries, and that this principle is binding on Europsan
States, JFor exanple, in tha controversy with Great Britaln over.the

Clayton-Bulwer Treaty, the United States Secretary of State instructed

the Minlster in London on 26 July 1856 [7 Manning, Inter-amerlcen iAfe

fairs, p, 146},

"The United 5tates regard it as an estsblished prin-
ciple of public law and of international right, that when
a Xuropean Colony in America becomes independent, it suc-
ceads to the territorial 1limits of the Colony as it stood
in the hands of the parent country, This is the doctrine
which GFent Britain end the Unitved 3tates concurred in
adopting in the nepotintions of Farils, vhich terminated
this country's war of Independsnce, It has been followed
by Spain and Yortugal in regard to their formar Colonies
in America and by =21l those Colonies as betwenrn one another
and the United 5tates, Jo other principls is legitimate,
reasonabla, or Jjust, Wher a Colony is in revolt, and be-
fore its independence has been acknowledged by the parent
Country, the colonial territory dbelongs, in the sense of
revolutionary right, to the former, and in that of legitimacy,
to the latter, 1t would be monstrous to contend thav in
such a contingency, the colonial territory is to be treated
a8 dearelict, and subject to voluntary acquislition by any
third nation., That idea ia abhorrent to nll the netions
of right, which constitute the internastional code of Burope
and amerlca,”
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68, Accepting the principle of the utl possidetis of
the date of independence as governing controversiss betwaen the ReQ
publics themselves, Great Britain has walntalned that this principle
is not binding upon other 3tates unless the ordinary conditions of
international law regarding the acauisition of territory have been

fulfilled (1 Smith, Great Britain and the Law of Mptions, p.;372],

The Eritish Foreign Secretary, Canning, wrote in a diaspatch of 18

March 1826 concerning a dispute between FBrazil and the State of

Buenos Aires [1 Webster, Britain and the Independence of Latin Amer-
ica, pp. 140-1417, that

funless by a general taclt agreement the States of the
YHew World be admitted to stand towards each othar in
respect to geographical rights and limita axactly as

they stood when Colonies, questions of the Gtmost per-
plexity will infallibly arise out of thelr rival and con-
fiicting pretensicns, and the whole Continent of Americas,
whether dpanish or Portuguese, will ultimnately be laid
open to the designs of any enterprising adventurers whe
nay think fit to omarve out for themselves nsw dominions,”



w4

€9, OGreat Britain has never admitted, howaver, that

Guatemala and Mexico succeeded to Spain's soveraignty within their

colonial limits in the territory of Balize, The Hexican-British

Treaty of 26 December 1826 [Mexico, Iratados y Convenciones con=

cluidos y ratificados, pp, 4323-433] would sesm not to recognize

such succession, In the controversy over the liosquito Coasst,
i

Britaln denied Nicarsgua's rights of succession, For example, the
British Foreign Secrstary, Lord Palmerstcn, stated in a note to the

Nicaraguan agent {n London on 16 July 1849 [1 5mith, Great Britain

and the Law of Mations, p. 3787,

"The People of each of the revolted Listiricts of the
Spanish imerican Provinces, established thelr own Inde~
pendence ond thelr own Right of self-government within
the Territory which they had actually occupled, Yut nothing
more, If these revolted Provinces had imagined that they
acquired by their Hevolt all the rights of Spain, besides
determining among each other in what manner those Rights
were to Le apportioned between then, they must alec by
necassity have considersd themselves bound by all the obli-
gaticne of Spain, but they neither acknowledged those

obligstions nor were called upon by other 3tates to adopt
them,"



70. An issue of the same character arose in the di spute
betwaan Great Britain and Venezuela over the Britlsh Gulana boundary,
In urging Graat Rritoin on 20 July 1898 to concent to arbitration,
the United 3tates assumed that Venezuala hrd succeedad to the terri-
tory in éuestion, and argned that the Monroe Doctrine se a legal
principle prevented assoquisition by Furopean States of new territory
in America after its first promulgation in 1823 [87 Britlsh and

Foroign State Yapers, pp, 1064-1088], On 26 November 1895, Great

zritain denied Venezuelals rights of sucoession to Bpain, and the

legal force of the lonroe Doctrine [87 British and Forelgn Stste

Pepers, pp. 1086-1107], The issua of Vanazuela's guccession was
settled in Great Britain's favor by the British-Venesuelan Treaty
of Arbitration, signed at Washlngton on 2 February 1897 [89 Eritish '

and Forelyn Stpte Papers, pp, B7-65], which contalned a provision

that adverse holding or prescription during a period of fifty years

should make good title,
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71, Ancther dispute between Great Eritain and an American
State was that with Brazil over the boundary of Britlish Gulana, arble
trated by the King of Itely under a Treaty ¢f Arbitration signed at
London on 6 November 1901 [Descamps and Henault, Recueil Intergg-.
tionpl des Traites du AX® Slecle, 1801, p. 148]. The award rendered

on 6 June 1904 [Descamps and HRenmult, Hecueil, 1904, pp, 169-173]

held:

"That to acquire sovereignty over reglons which are
not in the dominion of any State, it is indispensable to
effectunte an occupation in the name of the State which
intends to scquire dominion over them;

"That ococupstion cannot be held to have been accome
plished except by an effective, uninterrupted snd pernpe
nent possession, in the name of the State; and mere affirma-
tion of rights of sovereignty, or the manifest intention
of 2 will to muke ths occupstion effective, is not suffi-
cient;

"Phat effsctive possession of a part of a reglon,
though 1% may be held effective to acquira the sovereignty
of the whole of a region which constiwutes a eingle organism,
cannot be effective to acquire the sovereignty over the
whole of a region which, by resson of iisg extent or its

physicul configuraticn, cannot be deemed n de facto or-
ganic unity;

"That therefore, everything Justly considered, it can-
not be held that FPortugal first, and Fragil kter, have an-
complighed an effective taking of possession of the whole
of the territory in dispute; but it may only be recognized
that those States put themselves in posseasion of cartaln
places in the territory, and that they have exercised their
sovereign rights there/"

The award continued by reciting the scts of soversignty performed in
the area by the Dutch and thelr successors, the British, and stated

that Sritish soverelygn jurlsdictlon was gradually accepted hy the native
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tribas in the araa, "who could not be regsrded as uniler the afe
fectlve dominion of Portuguese, or later, Brazilian, sovereignty."
The conciusion was arrived at, however, that the limits of the ter-
ritory over which the soverelgn rights of either party had been eks-
tablished could not be fixed with precision, and consequengly the

territory wns equitably divided along natural frontiers,
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72, 1n mecertaining the 1line of the uti possidetis Juris |
in the Belize territory, it is necessery to look first for Spanish
laws VYearing directly on the question of boundaries, The Spunish
code of colonial legislation, the Hecopilacion de Leyes de los
Helnos del las Indlas, promulgated by Charles 1I in 1681, contalned
a specinl section dealing with boundaries [ Liv, B, Tit, 1, Ley 1;
Sth ed, (Madrid, 1841), Vol, I1, pp, 164-166], This law ordered and
commanded Viceroys, audlencias, governors, corregidores, and slcaldes
mayores 10 kKeep to and observe the limits of thelr jurlsdiction, as
indicated to them by the Recopilacion itself, by the titles of their
offices, the provisions of the superior government of the provinqes.
¥or by usage and custom legitimately introduced,' This law is aiéni-
flocant in that 1% shows theat under ordinary circumstances officlals
could not act cutside thelr Jurisdicticns, snd that customs and usage
had lezal effect in determining boundaries, Though the Reuopilacian
1tsell in general made only the vaguest determinstion of boundarie;.
it provided [Lib. 2, T1t. 15, Loy 6; Bth ed., Vol. I, p. 2107 that
the Audiancia of Guatemala

“ghall have a8 its district the sald provimece of Guate-

mala, and the provinces of Nicaragua, Chlapas, Higueras,

Cabo de Honduras, Vera-Faz and Socomnusco, with the lslands

of the Coast, bounded on the east by the Audisncis of

Tierra-Firme [Panama]; on the west by that of Fueva Gallcla;

on the north by that Audiencia and by the Northern SBea;
and on the south by the Southern Sea,!
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73. The next great bYody of colonial legislation was the

Real Ordenenza para el establecimiento @ instruccion de Intendentes
de Exarcito ¥ Provincla en el Kelno de la Fueva Espdﬁh. of 5 Da=
cember 1786, This Ordinance made great changes in the administrative
organization of New Spain, and in some cases it established new
boundarles, HNHowever, the boundaries still remsined vague; an annex
to the Urdinance provided that the district of the Intendency of
Mérida in Yucatan

"ghall consist of the whole Frovince of that name, with

in additlion the Laguna de Téarminos, the Frovince of Tab-

as8co, Villa-Hermosa, Acapals, Chiltepeque, Eazcobar, and

Cupiloo,"
By Article B7 of the Ordinance the newly-created Intendents were
ordered to have engineers draw up maps of thelr provinces on which the
bounderiaes were to be marked, I1f such a map was mede by the authorities
in Guatemala or Yucaten, it would have the greatest significance in the
présmnt cese; but no mention of such a map has been found in available

gources,

74. The Spanish Comstitutlion of 19 March 1813 provided in
Article 10 that Spanish territory included the Peninsula of Yucatan and

Gus temala, and in Article 11 that

"A more suitnble division of Spanish territory will Ve nade
by a constitutional law, when the political circumstances
of the nation permit" [ Spain, Congreso de los Diputados,
Constituciones y Reglnmentos, pp. 3=4].

Apparently no such division was sver made,



75, The report made to the Maxican Senate by the Mexican
Forelgn Secretary, C, Ignacio Mariscal, in 1893, conserning the Hexican-
British Honduras bhoundary treaty of 8 July 1893, stvated [ Informa del

Cy Ignacio Harisoal, p, 44]%

"Finally, on the establishment of the intendencies

(1787), boundaries were fixed batween Mexico and Guatemala,

including in the latter the territory from 7°84 to 17°

49% ¥, lat,... "
The sourcs of this statement was a HMemoria presented Yy the Mexican
Secretsaric de Fomanto to the Mexienn Congress in 1867, which gquoted
notes prepared by one Jose Gomez de 1a Cortina, Gomew did not aite any
specific documents to support hle allegnation, Mariscal apparently as=-
serted in the covrse of boundary negotiations between Guatemala and
Mexico in 1882 that this demarcation wng made by means of s real qédula.

The Chilef of the tuatemalan Commission obaerved in his report [ Memoria

sobre la Cuestion de Limites ontre Guatemsla vy México Presantada al

Sqﬁér tinfstro de Helepcionas ¥xterlores por el Jefe de ;g"gggiggéngggggr
palteca, p. 176, quoted in Fabele, Bellce, p, 188]18

%Also the affirmation of seRor Mariscal that the par-
allel of 17°49' was decreed by a real cedula of 1787 which
set the boundaries of the Intendencles, and quotations from
various auskors presented to sefior Herrera bty sefor Garcia
Cubas to the effect that that was the boundary set, must have
had weight 4in the mind of sefior Herrera, As it was not ex-
plained how a 1imit as precise as 17° 48% was fixed at a time
when cslculations were ordinarily not made with precision in-
struments, in an almost desarted terraln and between provinces
or intendencies which belonged to a single nation, I have
gearched for soma suthor to explaln it to me, but unfortue
nately 1 have not found any,"

Judge Fabela, o Mexican writer, has statad that he has carefully examined

the collection of realas cedulss in the Mexican national archives end hss
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not found the cedula mentloned by Mariscal nor any other bearing

on the question [Fabeln, Relice, p. 187]., Yo such céduls is men-
tioned by Calderon tui Jano, 2 Spanish writer who has examined varlous
Spanish archives, includinrg the Archive of the Indies at Seville,

It seems sonewhat doubtful, therefore, whether the cedula mentionéd

by MHariscal ever existed,

76, The dgtinguished Cuatemalan historian, dor Domingo

Juarros, whose work, the Co

Guptenmala, bYesed on orlginal sources, was written between 1808 and 1818,

stated [1 Juarroo, Historia (3rd ed.), pp. 11-127:

"The sald Kingdom [Gustemnla] extends from 2820 to 2950
of longitude [pig], and from 8° to 17° of north latitude...,
The Kingdom of Guatemsla dYordars on thé Intendency of Oaxaca
in Yew Spein to the west, and to the nofthwest on the Inten~
dency of Yucatan iy the eame Kingdom,.., Therefore the Jurls-
diction of the Royal Chancellery of Guatemsala extends from the
const of Walls [Pallze] in the Bay of Honduras Yo the Escudo de
Veraguas, on the Atlantic side, snd on the Pacific side from
theFnarra dol Paredon, In the Irovince of Hoconusgo, to the
month of the Kiver Boruca, in the YProvince of Costa-Rica; and
by lend {from the Chilillo, in Oasxaca, to the Partids de Chirl-
qui, in the irovince of Vernpu g, ! P

‘88t approximations,
%fnifiaant, howsver,
that Juarros, whoge resesrches in the archivea were very extensive, had

apparently never heard of a real caduls establlshing the boundary be-

tween Guatemala and Yucatan at 17° 49' Yarth latitude,



77. Spsnish legislation, then, apparsntly made no deo=
tailed delimivation of the colonial boundary of Guatemala in the
Belize territory, and any effort to ascartain it must largely rely,
in the words of the (Guatemsla-Honduras Speclal Poundary Tribunal,
on "eonduct indicating royal ascquiescence in colonial assertions of
adminipirative authority," It is clear, however, that 1f the gg;;
possidetis Juris were epplied to the Bellze territory, it could ﬁ;t

radound to Eritish advantage,

78, The frequent exaercise of authority by colonial offi-
cisle of Yucaten in the area defined by the Spa#inh-British treaties
of 1783 nnd 1786 and the statements and orders of the Spanlsh Govern-
mant in colonial times nmight be put forward to bolster g Mexican qlaim
to part of the territory of Belize, if the uti possidetis Juris alone
were beiﬁg applied, However, ons hundred and thirty years of later
history of relations betwaén Gua&eméla, Mexico snd Great Britain must
be taken into account, and (watempla's cluiﬁs in Belize do not have to

be rested on utl possidetis nlona,
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C. sto { Ralize from 1821 to 1858

79. On 15 September 1821, Guatemala declarad its inde-
pendence of Spain by an Act of Indepondence [1 Pinada de Mont, Regop-

ilaciop de las Leyes de Guntemala, p. 11], The Guatemalan Cmptain

General apparantly made overtures to the Supsrintendent of the Bellize
Settlement concerning a commerciml treaty, but the British Colonlal
Sacretary wrote on 18 March 1822 that 1t would be better for the
Belize merchants guietly to avail thsmselves of the friendly dise
position of the Uaptnin General without the formellty of a commercial
treaty, which would be a departure from the Eritish paolicy of neutrale,
ity in the revolutionary conflict [2 Purdon, Archives, p. 2656], It
vas later stated by a Central American diplomntic representative to
the Unlted 3tates that in 1821 a Commissioner from the Captaln Gen=
eral of Guatemala had also demanded that the Hritish stay within the
limits granted by the Convention of 1786 [United 3tates, 22nd Congress,

2d Sess,, Jenate Kxecutive Document No, 27, pp. 8-10; 3 Manning, Inter-

American Affairs, p, 88].
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80, After the fall of the Mexican Kmperor Agustin Itur-
bide, Central America declared i1te independence from Hez106 on 1
July 1823, This Act of Independence stated [1 Pineda de Hont,

Regopilacion, pp. 24-27]%

%Secondly: Whersas on the other hand:,,,, the sald
attachment [ to the Mexican Fumpire] is contrary to the in-
terests and sacred righta of the peoplas who are our cone-
stitnents; 1t is opposnad to their will, ard a concourse of
guch welghty and irresistible circumstances demand that
the provinces of the former Kingdom of Guatemalas should

set them up by themselves, separately from the Mexican
Stntel

"We, therefore, the representatives of sald provinces,
»sseeB0lamnly declare:

*l. YThat the sald provinces represented in this as-

Bembly are free and independent from old Spain, from Mexico,

and from any other power, esither in the 0ld or the Few

World; and that they are not nor ought to be the patrimony

of any parson or family,"
The difficulties of the new states in 4merica led the British to
consider the possibdility of getting a cession of the Belize terri-
tory, On 16 Dacember 1823, the Juperintendeant of the Bellize Setile-
ment wrote to the Colonlal Secretary that the moment was favorable
for obtalnirg a cession from Spalin, but that 1t would be undesirable
to do 80, as the newv nations would consider this prejudicial to them=
selves; he was of the opinion that the new nations would cede the
Belize territory in return for recognition {2 Burdon, Archives, p. 279],
On 9 October 1823, Britain informed FPrance

"That the British Government absolutely disclaimed, not
only any desire of appropriating to Itself any portion of
the Spanish Colonies, but any intention of forming any poli-
tical connexion with them, beyond that of Amity and Commer-
cial Intercourse" [1l British and Foreign State Papers, p., 950],




81, On 22 Xovember 1824, the first constitution of the

Federal Hepublic of Central America was promulgated., This Constitu-

tion provided in article B [ Doleccion de lps Copstituciones Politicas

que_la Republica de Hondurns se ha dsorntado. pe 1071

"Phe terrltory of the Kepublic is the same a8 was

formerly inciuded in the old Kingdom of UYustemsala, with

the exception for the present of tha rrovince of Chiapas.!
On 6 February 1825, as soon as the new government was organized, the
Superintendent of the British Settlement sent o mission to Guatemala to
arrange for the surrander of fugitive slaves, whose escape in oonhidar-
able numbors had created s serious problem for the Settlement [2 Burdon,
archives, p, 2847, On 2 July 1825, the Colonial Seorat#ry authorized the
Superintendent to inform the Uentral smerican Government that if they di-
rectly or indirectly encouraged the desertion of slaves it would indispose
Grest Britaln to early recognition [2 Purdon, Archives, p. 2868], In re-
sponse to these British representations, the lower house of the Central

American leglislature in March passed a decree for the surrender of the

slaves, The commission of the lower house which dealt with the matter

stated [ 1 Webster, Eritain snd the Independence of Latip Americs, p. 332]:

"eeoeWe do not heras pretend either to protect or extenuate
the barbarous iraffic in slaves, but to respect the rights
of a nelghboring State, ovar which we have no suthorityi....
and nbove all, as thers i1s no existing treaty with the Eng-

lish Government, it is clear that our law canpot sapply with
respect to the slnaves of Colonfes belonging %o that nation,..."

However, the decree did not become law through fallure of the Cantral

American Senate to mpprove it [1 Webaster, Britain and the Independence of

Latin Americns, p. 335; 2 Burdon, Archives, n, 287],
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82, A% the same time, the 3ritish Government was giving
serious considaration to the uncertaln status of Felize, On 7 May
1825, the Juperintandent of the Sattlement was requested to transmit
a map showing the boundaries as then clained; the map sent by thb
Superintendent on 8 July 1825 showed the 3Jarstoon River as the de
facto sonthern boundary, and suggested that the town of Petim, or
Floras, be tnken as the western boundary [2 Burdon, Archives, p. 369].
A previcus latter to the Colonlal OUffice from = private settlexr at
Bellze had sgreed that the Settlement axtended as far south as the
latitude of the Jarstoon, dut had made wore moderate cleims as to

the wsetern boundary [2 Burdon, aArchlves, p, 368],
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33, There had undoubtedly been much mahogany outting
outside the limits of the Treaty of 1786, and prohably as far
south as the Sarstoon, In 1816, for instance, the Public Haeting
«t Eellize had stated that Great Hritain's subjecting wood cut oute
slde the treaty limits to a foreign duty would ruln three-guarters
of the inhabltants of the Settlement [2 Burdon, Archives, pp. 184-185],
There hsd been frequent exercise of Jurisdiction before 1810 at the
Mullins hkiver, south of the Jibun [2 Burdon, Archives, pp. 83, 100,
101, 1207, and in 1821 the Fublic Meeting decided to pay the salary
of a permanent constable there [2 Burdon, Archives, p. 239]. In August
and September 1823, the suthorities st Eelize recelved a considerable
nunber of British refugees from an unsuccessful settlement on the Mos=
cuito Coast, snd settled them as farmers in the Stann Creek district,
even farthar to tﬁe south [2 Burdon, aArchives, pp. 278-277], Acting
on behalf of the 2ritish Crown, the Superintendent of Belize fre-
quently made grants of lend in the area hetween the 3idbun mnd tha

Sarstoon [ 3 Burdon, Archives, pp. 184-185],
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84, On 8 July 1825, a Aritish Loav Officer of the Orown,
consultegd Sy the Colomial Sacratary, gave the opinlon on the basls
of the Spanigh-Zritish Yreaties of 1802, 1809, and 1814 that the
Treaties of 1783 and 1786 were still in force [Villiams, Angloe

American Isthnlan Diplomagy, p. 32]. This did not alter the pesition

of the Colonlal 3ecretary, who on 23 September 1825 wrote that &{n any
treaty with Gentral Amerlica the boundaries of the Settlement as they
axisted de factg should be securad to Creat Tritain [2 Burdon, Archives,

Pe 2369]., The position was consistently maintained by the British

after 1825 that @hemSéfstcon should be the southern boundary, 4
sketchrmap dated 29 April 1826, attached %o a letier from the London
Agent of the 3elize settlers to the British Foreign Secratary and
later inciuded in an official nemorandun on the boundary question
[reproduced in 2 Burdon, Archiyes, dpposite p, 2927, also showed the

southern limit of Aritish occoupation as the Sarstoon,

85, On 11 October 1828, the State of Guatemala, one of the
component sintes of the Cantvral american lepublic, adopted a copstitue-
tion, As to the northern boundary, this constltution provided in Article

35 [1 Pipeda de Mont, Kecopllpcion, pp. 483-46417:

"The tarritory of the atate includes: to the north,

all the towns (Puedlos) of the Partido de Chiquimula with
Izabal and the Fort of Ysn Felipe in the Golfo Imlce, Vera=
paz and the Poten,...."
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86, Naanvhile, Great Britain was pursuing its affori to
obtaln resognition of 1ts righta ¢o Belize from the neaw Latin Aner-
icmm governments, A treaty of friendship, Qommarca and navigation
batwean Maxlico mnd Graat Britaln, signed at Mexigo City on 6 April

1825, provided in Artlcle 16 [Tratados y Convencionns celebrados y

no rntificados por 1s Hepibliop Moxigana, p. 3137t

"The stipulations agrasd to by the aixzth article of
the Treaty of Versallles of the 3d, September 1783, shall
remain in full foroce and vigor between His Britannic Maj~
ety and the United States of Mexico, with respect to that
portion of the Mexloan territory which they embrace, as
shall also those of the convention signed in London on the
fourteenth of July 1786, for explaining, enlarglng, and
rengdering effeotivn the atipulations of the above nentioned
article !

The ¥ritish Government, however, refused tn ratify this treaty, which
80 clearly dealt with Mexico as the successor to fpain's righté over
at least r part of Belize, The British Foreign secretvary, referring to
Article 15 of the treaty, gave ss n raesson for non-ratificetion [Defensa

del Tratsdo de Limites entre Yncatan : v Bolice. p. xxxiv]s

"The territory occupled by H, M,'s subjects in Campechae
[slc!] is occcupled by virtue of a treaty with 3paln, To refer
to that treaty in the present ore wovld be to admit A new snd
exclusive title on the pqrt of Mexico, and by admitting 1it,

ipso fagto to decide on a de Jjure guestion which would be highly

offensive to the Crown of agnin....

"esss England cannot take upon Ltself to promounce as
arbiter betwesn two de Jjure claims,

"Honathelesa it appesrs to be doing so, by the terms of
thig article, since it cedes 1ln favar of Mexico & title which
it hae received from Spain, and by this cession pronounces on
the de jure gquestion in which, as has already been sald, it has
no right to intervene,®
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87, Continued negotiastions between Great Britain and
liexico led on 26 Lecember 1826 to the signature of a treaty at London
which was duly ratified by the parties, Article 14 of this treaty

provided [Lratndos y Convenciones concluldos y ratificados por la
Republica Mexicana, pp, 432-433]%

"The Subjects of His Britannick Majesty, shall, on
no account or pretext whatsocever, te disturbed or molested
in the panceable possession and exercige of whatever rights,
privileges and immanities they have at any tims enjoyed with-
in the limits described and lsld down in s Convention, signed
between Hla said Majesty and the King of Spain, on the l4th
of July 1786; whether such rights, privileges and immunities
shall be derived from the astipulations of the said Conventlon
or from any other concession which may, at any time, have
been made by the XKing of Spain or Hig Fredecessors to British
Subjects and Settlers residing and following their lawful oc-
cupations within tha limits aforesald; the Two Contracting
Parties reserving, however, for some more fitting opportue
nity, the further arrsngements on this Article,®

This treaty was ratified by Mexico in 1827, notwithstending the cfit-

icism by the Committees on Forelgn Affairs and Finance of the Mexiﬁ%}

Senate of the change in wording from that of 1826 in the article cégL

cerning Belize, The Committemrs atnted [ Jefensa del Tratado de Limites
entre Yucatan y Belice, p., xxxvi]:

¥eereedt 18 clear that in the first treaty (of 18285) ate
tention was pald to the honor of the Mation, as the Nation's
right was recognized to stipulate concerning a territory
included within the demarcation laid down in the Ceneral
Constitution, In the second (of 1826), such right is cut
off,...."
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88, Shortly after the BEritish rejection of the MNexe
ican Treaty of 1625, a Minister from Central America arrived in
London to conclude a treaty of friendship and commerce, containe-
ing an article concerning Belize similar to the one in the treaty
of 1825 with lMexico [Veln, fluestro Belice, pp. 61-62], The
British Government postponed the négotiations with Central America
untll an agreement could be reached with lexico, intending to |

pattern the Central American treaty on the Hexican one [1 Webster,

Britain and the Independence of Latin America, pp. 346=347]. After
the treaty with Mexico was signed in 1826, negotintions with Central
Amarica were not resumed becsuse of the death of the British Foreign
Secretary, Canning, and tecause an outdresk of civil strife in
Central ~merica made the time unpropitions, Murther negotiations
were carried on in London after the restoration of tranquillity in

Central #merica in 1830, but no treaty was concluded [ZIbid,].



89, In Bovember 1827, Mexico notified the British Supe
erintsndent of Belize that it intended to send Commissioners to
inspect the toundaries as established by the Spanish-Britvish Gon~
vention of 1786, and proposed %o invite the Erltish Government o
appoint a Commission to ocarry into effect the fourtesnth article
of the Maxican-British Treaty of 1826, In reporting this notifica-
tion %o the Colonial Seorstary, the Superintendent stated that he
regarded 1t ag an asgertion of Mexiocan territorial rights south of
the R{o Hondo, and restated the olaim of British conquess of the
ares as far south as the Sarstoon Hiver (2 Bﬁrdqp. Archives, p. 297].
The British Comsul in Mexico persuaded the Haxican Uovernment not
to disturb the British settlers, "notwithstanding their encroach-

nents of above 20 leagunes from the limits fixed by Treaty® [2 Burden,

Archives, p. 370].
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90, Central America amlso displayed fresh interest in
Bolirze., On 1 DUscewmber 1827, the Superintendent of Belize reported
that a (Guatemnlan cruiser threatened to drive away any Britiah
vesgel found loading to the south of the Hiver Sibun, and requested
the protection of the British Admiral Commanding at Jamsica [2
Burdon, Archives, pp. 297, 370]. These clrcumstances spparently
moved the British Forelgn Office to consunlt the Kingta Advocate..
who reported on 13 February 1828 that in his opinion the 3Iritish
Government was Jjustified in retainlng poéseusion of the territory
acquired in the war of 1798, beyond the limits of the Treatiss of
1783 and 1786, The King's Advocete argued that though these treaties
ware renewad at the end of the war, they would admit of interpreta-
tion to include possession of the extra land, which had been held
for ;;'5any years and-through two sﬁcoessive wars, and was not men;
tioned in the Treatles of Amiens and Paris; he also consldered that

despite the Treaties of 1783 and 1786, Britain had acquired a possessory

right over the land [ Burdon, Archives, pp. 155-156].
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81, In 18238, a reported threat by North Amerlcans teo
gettle in the region between the 3ibun and the Sarstoon ocsused
the British Prrime Minister to prepare a memorandum on the whole
Belize question, He wag of tha opinion that Spain'a rights in
the territory were undeniasble, and that it ought to be determined
whether she would not relinquish her claims; if not, 4t might be
well to regard the territory as a psrt of the state of Guatemala,
and to offer the Central American Uovernment an earlier recognition
in return for the cession of it [Willlams, Anglo=Ameri Igt
Diplomacy, pp. 32=33]. On 20 Cctober 1829, howesvar, the Britiah
Forelgn Office declined to acknowledge that Beligze was part of Guate-
mala, but stated that the British Government, never having treated
with Central America as an independent State, could not admit the
right of that country to interfere with British settlers in any
portion of territory occupled by them, snd that attempts to inter-
fere should be resisted by force 1f necessary [2 Burdon, Arghives,
PPe 370-37lj. On 22 August 1829, the lLegislative Assembly of Guate-
mala gave an order that |

"the Government ghould take measures to check the cland-
eatine cutting of wood by the English on the Forth coast,

for which purpose a coast-guard vessel [bugue guardagostas]
may be purchased" [Vela, Fuestro Belige, p, 68],

S W
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92, In 1830, Central americs, having attained a measnure
of tranquillity, turned its attention to the Belize question, In

a messnge on the opening of the Federasl Congress on 12 April 1830,

the I'resident of the Hepublic statad [18 Britigh and Foreisgn State
Papers, p. 9437
¥This Government must, however, on the other hand,

seriously protest aguninst tha daily encroachments made

upon our Territory by the Kstablishment at Belize, and

Insist upon the fulfillment of the Treaty between Groat

Britain and Spaln, with regerd to the limits and condi-

tions of that Rstablishment ®
The subject was also dealt with in the Keport of the Secratary of
State for Finance to the Congress on 30 April 1830, vhich steted that
propessls respecting Belize would later be submitted to the Longress

(12 Britigh and Yoreign State Papers, p, 1262], These developments

were reported to the Forelgn Office on 1 May 1830 by the Britieh

Gonsul at Guatemals, who commented [1 Webster, Britain and the Inde-

pendence of latin America, pp. 343-345]3

"I am aware upon this point [Belize] there exists
a considerable Jealousy, It appears thai for a length
of time the limlts of the Felize territory as laid down
by the treaty with Spain have been excesded by the BEritish
Settlers cutting mahogany up the rivers as faor gsouth as
the Sarstoon, and which has hitharto dbeen the case without
any representation to the contrary..... VWhenever the ade
Justment of territorial limits shsll be a question, it will
be very important that the Sarstoon river be made the
southern houndary line,"



93, In 1832, the Acting British Consul st Gﬁatamala
reported that that government had imposed a five per cent duty on
all goods imported from Belize, and that the Minister of War had
announced to the Congress that Bellze was a great danger %o (uate-
mala, as it represented a manifest usurpation of Guatemalan terri-
tory, and that encroachments were dally becoming more serious [2
Burdon, Archives, p. 339]. At abont the same time the Central
Americen Government also demandad through diplomatic channels that
the British settlers should withdraw north of the Sibun River, the
southern limit fixed by the Treaty of 1786 [VWilllams, o~ ic

isthmian Diplomacy, p. 33]. When informed of these events, the

Superintendent of the Belize Gettlement wrote the Colonial Secretary
: _
on 30 January 1833 {2 Eurdon, Archives, pp. 344-345], stating:

"After having by a British Act of Parliament estabe
lished a right of Rritish Judicature in this country,
Bullt Barracks -- guartered Soldiers, ralsed Fortifiocae
tions, carried on open hostilitles with and beat off the
Gpaniards when thay attacked this place with a strong
Military and ¥Waval Force in 1798, the Treaties of 1783
and 1786 can be considered bdut of little aveil,.... The
soonar it [Beliza] is benefitted by being placed on 8
footing with other Colonies the better,”
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94, On 26 June 1B33, ths Superintendent again wrote to
the Golonisl 3Secretsry, stating that though the boundary was fixed
by treaties at the Sibﬁn. "the British have for very many years
claimed and occupled the Country for nmear a hundred miles further
to the Southward" [2 Burdon, Archives, v, 347], The Central amer-
ican Government's demand led the B3ritish foreign Secretary to oppose
a suggeetion for 2 settlement of the Eelize question by a treaty and
to instruct the British Consul in Vuatemala to avold all discussion
of boundaries, lest the Central Amerlcan Govarnment be glven reason
10  think the Britiash considered the gquestion to be one with which
Central Auerica had any concern [Williams, Anglo=-Amerig ;st
Diplomagy, p. 33], In February 1834, the Brivish Government, sus-
picibus over the wording of = Yreaty bntﬁnen Central America and
Jolombia concluded in 1B26 [Rodriguez Cerna, { 1on de Trat
Vol. 2, Part 1, pp. 463-467], domanded a declaration from each State
that nelther made territorial claims which might clash with Eritish
possesgory rights in Belize [Williams, Anglo-American Isthmian Piplo-

magy, p. 317]; but such declarastions were refusad,
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95, On 28 Auvgust 1833, the British Parliament passed
an Act for the Abolition of Slavery throuwghout the British Colonlies,
Thie Aot provided as follows concerning Belize [ & 4 Wm, IV, ¢, 75,
g2

%And whereas in the Settlements in the Occupation
of His Majesty and of His MaJjesty's Subjects ixn Honduras,
no Law 11 in force for the Keglstration of Slaves, and
Doubts might be entertalned respecting the Authority of
His Majesty, with the Advice of His Privy Council, to
make Laws binding on His Majesty's Subjects thereln; be
it therefore declared and enacted, That it is and shall
be lawful for His Mpjesty, by any Order or Qrders to be
by Him for that Purpose made with the Advice of His Privy
Council, to establish a Kegligtry of Slaves for the Pur-
poses of this Act within the said Settlemant; and all
Laws made by His MajJesty for the Covernment of His seld
subjects shall, for the Purposes of this Act, be as valld
and affectual =8 any Laws made by His Majesty in Council
for the Government of any Colonies subject $o the Legls-
lative suthorlty c¢f His Majeaty 1n Council are or ocan be,"

3lavary wes zbollighed in Belize by virtue of thls sct, The Superin-
tendent inguired on 29 October 1833 whether Special Justlces to be ape
pointed under the Act would heve Juriediction in the area between the
Sibun and Saratoon Rivers, "the whole of which has foxr years been in
our occupancy, though by the Treaties of 1783 and 1764 (gie] the former
Mver is named as our Boundafy o the Southwardf (2 Bufdon. Archivesg,

». 380].
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96, On 156 Fovember 1833, the Superintendent wrote to
the Colonlal Secretary forwarding and recommending a memorisl ree
questing the removal of the restrictions, imposed by a previous
Colonial Secratary in accordance with the Treaties of 1783 and 1786,
preventing the Superintendent from making grants of land for the
purpose of cultivation, The Superintendent remarked [2 Burdon,
Archives, pp. 350-3617:

HWith respect toqthm Court of Spain, I will only add
that the Treaties of 1783 and 1786 have long and long
been acted in opposition to in every lnstance, except
thosa of denominating this a Settlement and not a
Colony and in the point now petitioned for,"
The Colonial Secretary replied on 15 April 1834, leaving the re-

strictions in force and stating that 1t was not s favorable moment

to discuss the question with Spain [Z Purdon, Archives, p, 351).



97. On 29 April 1834, the Legislative Assembly of the State
of Gustemals passed a decree orgenizing a conpany of colendigation, in-
dustry, commerce, and agricultufe to develop the lepartment of Verapas
(1 Pineda de Mont, Recopilncion, pp. 820-823], Article 4 of this decree

provided:

"The company shall enjoy for twenty years the exclue
sive benefit, with respect to foreigners, of cutting wood,
bushes, and other frults on the seashore, on the Rio Foloe
chic, on the Rlo de 1a Pasidn and the lands which lie de-
tween the Gulf of Honduras and the Gulf of Maxico, from the
settled reglons of Verapaz to the Frovinos of Yucatan, with-
oeut interfearing with the private property of towns and per-
sons in the district of the Fetén,”

Article 9 providad:
"The said compeny shall enjoy the exclusive beneflt
for twelve years of fishing for turtles and turtle-shell
on all the rivers and seashores from Polochis %o the bound-
aries of the settlement of Belize,®
This concession was apparently supplemented in Auguat 1834 by a grant to
the company of title to the lands in the some area, which were shown by

a map prepared by the company in 1841 to have covered 14,000,000 scres,

and to have lain between the H{o Hondo and the Motagua [reproduced in 3

Manning, Inter-American Affaigg, opposite p., 175], The grant overlappesd
the territory into which the British settlers had been expanding; hence
in September 1834, Colonel Juan Galindo, the Oommander-in-Chief of the
{roope of Central Americs, who was apparently oconnscted with tha'company.
notified the Superintendent of Belize that the grant had been made, The
Superintendent at once convoked a meating of the Magletrates, who degided
that representations should be made to the British Consul at Guatemala

[2 Burdon, Archives, pp. 356-357],
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898, The sLuperintendent transmitted the information to
the Jonsul on 1§ Septewber 1834, stating that the effect of tha
grant would he to resirict the area of the Settlement to the
boundaries lsid down by the Treaty of 1786, and that it was an
unfriendly sct 48 the British hed been in possession of the area
cluimad by the grant for thirty-six years without protest froq
Jpailn [2 Burdon, Archives, p. 357]., In November 1834, a meeting
of the Judges and Maglstrates of the Jetilement, asgombled as &
Council with the Juperintendent, purportad to declare the boundary
of the Jettlament to ve 2 1line running north and south from Gure
butt's Falls on the Helize Miver to the kio Hondo and the 3arstoon,
and thence down those two rivers ﬁo the aéa; it was aléimed that
this was the linit of uniisturbed British possession at the date
of thé declaration of Central american independence [2 Burdon,
Archives, p. 358]. It was decided that an agent should be sent
from Belize to lingland to urge the establishment of the Settlement
on a mors ragular footing, mrd the Superintendent drewéup for the

“ngenttas use a lohg memorandum of polnts to be discussed [2 EBurdon,

Archives, pp. 360-362],



99, At the same time, the British Minigter to Contral
America proposed the coﬁclusion of a commercial treaty, which had
been drafted in Londen and apparently provided that Central America
should relinguish all claime of sovereignty as far south as the
Serstoon hiver {2 Burdon, Archives, p. 372], Central America ro=
fused, snd demanded that the treaty lmclude an afticla like the
fourteenth artiéla of the Mexlcan-Eritish Treaty of 1836, whioh proe
vided mafely that the'British should noﬁ be distorbed wiﬁh&h the
limits established by the Treaty of 1786 [United States, 33d Gong,,
24 Sess,, Senate Executive Document Yo, 27, pp. 8-102 3 Manning,

Inter-American Affairs, p. 174], The Central American Government

then beagan to seek a means for making good its claims, In late 1834,
it decided to send Colonel Gallindo to Washlngton VYearing a note of 30
Degamber 1834 from the Central American Minister of Foreign Affairs
requesgting the Unlted States to supvort the Central American clainms
and to act as nediator in the dispute with Ureat Britain [United
3tates, 324 Cong,, 24 Sass,, Senate Executive Document N¥o, 27, pp. 3-4;

3 Manning, Inter-Amarican Affairs, pp. 85-867, At the same time..Guate-

mala sought the 3udert and mediation of France (Vsle, ¥uestro Belice,

Pe 69],



100, Colonel Galindo arrived in the United States in
Hay 1836 and stated the Central American claim very fully in a
series of communications 1o the American Secreiary of State, ale
leging among other things that the k{o Hondo had been hﬁ& boundary
between Guatemala and Yucatan in colonial times [United Statéﬁ.HSQd
Cong,, 24 Sess,, Senate lxecutive locument Yo, 27, ppe. 4-10; 3 Manﬁing.
Inter—smerican Affairs, p, 87-89], The British Minister in Washington
convinced the Secratary of State of the United States that he sﬁould
not listen to the representations of Colonel Galindo, whose mission

conssquantly failed [Williams, Anglo-american I[gthmian Diplomacy,

Pe 34], Galindo then went to London, whore the corporation to which
the State of Guavemala had granted the lands had its headquarters [2
burden, Archives, p. 366]; his mission there was equally unsuccessful,
as the British Government refused to receive him in any diplomatic
charascter on the ground that he was an Iriahman by birth and hence a
British subject [United States, 32d Cong., 2d Sess,, Senate Executive

Dooument No, 27, pp. 12-13],
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101, Hesnwhile, in MKarch 1835, Great Britaln undertook to
sacure from Spnain the cession of the soverelgnty of the Belize terri-
tory. An sgent of the Belize settilers who had come %o London was
sent to Madrid to oarry instructions to the Britieh Ambassador there,
and to assist in the negotinmtions [2 Burdon, Archives, p, 376]. The
Ambasaador took the position thal Ureal Eritain was aak&ng the transe
far of sovereigntiy more as = matter of oourteéy than from any oplnlon
that the Spanish Government had a right to interfere, The Aunbassador

apparently received some initial encouragement from the Spanish, but

negotiations dragged on without result,

102, In late 1836, the Eritish Government took a public
stand on the question of the boundaries of Belize, The Under-3ecretary

of Svate for the Colonies, replying in a letter of 33 Kovember 1838 to

an inquiry concerning those limits, stated [British Parlismentary Papers,
1856, Vol, 44, No, 391, "Belize," p, 1]3

"The territory claimed by the British Crown, as belonging
to the British settlements in the Bay of Honduras, extends
from the hiver Hondo in the Xorth to the River Sarstoon in
the South, and as far West as Garbutt's Falls on the River
Hondo on the Worth, and the kiver 3arstoon on the South,
The British Orown claims also the wasters, islends, and cays
lying between the coast defined and the meridian of the
sasternmost point of Lighthouse Reef,"
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103, On 28 December 1836, Spelr concluded a treaty of
peace and friendship with Mexico, which provided in 1ta firat

article [Iratados y Convenciones concluidos y ratificados por la

Hepliblica Mexicana, p, 397]:

"Her Mnjesty the (ueen Regent of 5pein, in the
name of her Apgust Danghter Lofia Issbel II, recognizes
the Maxican Hepublic as a free, sovareign, and inde-
pendent nation, composed of the states and countries
specified in its Constitutional Law, to witt the terri-
tory included in the Viceroyslty formerly called Eueva
Espatia, thet vhich was called the Capitanla Gensral of
Yucatan, that of the Commandancies formerly called the
Internsal Provinges of the Xaat =nd West, that of Lower
and Upper California snd the ammexed lands and adjacent
lslends of which the said Hepublic is at present in
possension in both Oceans, And Her Mnjesty roenounces
both for Herself and for Her Helrs and 3Succesgors all
claim to the government, ownership, and territoriel -
right over such states and countries.

In 1828, the.Britiah Ambassador io Spain thought it inexpedient to
pross the negotiations for a ceasion of soverelgnty and the Brltish
Forelgn Secretary decided it wns hest to "let the Spaniards quietly
forget 1t," ond to permit whatever interest and claims they had to

lapse [Williams, Anglo-dmericnn Isthmian Diplomagy, pp. 36-36].




6o

104, Harly in 1835, the british Government sent war-
ships to Balize, with the result that Central America did not lme
pose a prohibltive duty on goods from Balize, which had been con-
templated ag o retaliatory measure sgainst the British for thelr
transgressions beyond the limits of the Convention of 1786 [2 Burdon,
archives, pp. 364, 376], Thereafter, there was some lessening of
tensicn, though there were minor loesl incidents, The energies of
Gentral America were incressingly engaged in the ocivll war which
led to the final bresk-up of the Foderation in 1839, 1In 1838, the
State of Uuatsmalas convoked a constitutionnl conventlion, end the
Legislature.of the State invited the settlers of Felize "as inhabie
tants of that State [Uuetemala] to send deputies to the Constitnent
Assembly,” Pressure was brought by the Pritish (overnment, however,

and the invitation was rescinded (2 Burdon, Archives, p. 406].

105, On 17 April 1839, Guatenals declared its indqpendence
by.a decree, the first article of which provided [1 Pineda de Mont,
Recopilrcidn, p, 47]1

hThe 3tate of Guatemala, composad of the departments

of Guatemasla, Sacatepequez, Verapasz, and Chidquimula, is

frae, sovereign, and independent,"”
The Superintendent of the Belize Settlement reported on 8 Februsry 1842
that the new Guatemslan Government had granted lands including mOBf of the
territory of the Settlement to a corporation called "The Central American

Commerclal and Agricultursl Company," but apparently nothing ever ceme of

this grent [3 Burdon, Archives, p. 54].
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108, 1In 1841, Daniel Webster, then Secretary of State
of the United States, instructed a United Ztetes Special Agent to
Central America to discover the causes of the failure of Colonel
Galindo's mission to Gremt Britain in 1835, and to ascertaln the
state of the controversy over the boundarias of Hellsze, Weﬁster
stated that in 1835 Central Americs had requested United étmtes
mediation in an effort to restrain British trespasses in territory
beyond the limits laid down in the Treaties of 1783 and 1786,

"Central Americs, so far as its tarritory was embraged

by the limits mentioned in those covenants, having, of
gcourse, succeaded to all the rights of Spain" [3 Manning,

Inter—American Affairs, pp., 29=30],



107, 1In reply, the Spscial Agent prepared a report on

Belize on 20 January 1842 [ 3 Manning, Inter-aAmerican Affairs, pp.

163-164), With reference to the territorial extent of Jurisdiction

exercised by the British, he statedl

"As I passed up the coast from Belize and along the
Dulce to Ysobal or Isabal I had an opportunity of wseelng
some of the British Negroe Settlement; These Kegroes are
from Jemnlcs and othar Ialands and are called ‘Qarridb’s,’
and thelr Settlements or Towna, are called 'Carrid Townse,'!

"Their Huts thatched with Palmlesf, are to ba seen
at the mouth of every fregh water river, inlet or day,
from the Bellze to the Gulf of Honduras, and the Dulce,
Over @11 thege Towns or settlements, the Colonial Govern-
ment, at Eelize clalma, and exercises unlimited Jurisdic-
tion, Having military statlons at the most important of
these Settlements, All causas of a criminpal, and 1 De=
lieve of a clvil Naturs, ariasing in these Towns or 3ettle=
ments, are taken to Belize, to be tried in the Queens Court,
wvhenever the Government at Belize deams it proper to do 80....

The power to sell and convey the Lands in the Islands,
and along the Coast, and bordering on the Kivers, where the
best lends are to be found, is also claimed and Exercised
by the Coloniel Government at 3elize, "
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108, 1In 1846, the Belize merchanta petitioned the
British Government thet goods from Bellze be admitted at British
porte frae from the discriminating duty charged upon forelgn goods;
the Coloniel Cffice replied that the sovereignty of the Bellze ter-
ritory rested not in Great Britgin, but in Spsirn, under the Treaties
of 1783 and 1786, and therefore tha petition could not be granted

(Willlems, Anglo=-smerican Isthminn Diplomacy, pe. 36], Thie seems

to have Daen the last occagion on which Great Eritein diaclaimed

soverelgnty over Bellze by virtue of those treaties with Spein,
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109, 1o 1647, a British parliasmentary Paper was pube

lished setting out the British claim to Belize [British Parliase

mentary {’apers, 1847, Vol, 64, pp, 13-¢l], As %o the doundaries
of the settlement, 1t was stated [p, 133

“1t i3 separated from Yucatan by the kio Hondo, and its
southern boundary is formed by the river Sarstoon, whigh
falls into the OGulf of Honduras, not more than twenty
miles west of the mouth of the Rlo lulocs.*

As to the nature of #ritish rights there, the paper continued [p, 18]

"How far Yucatan can pretend to any right over Rellze,
or Central America to the Moagquito Shore, is a question for
public jurists to decide -- we deny any such right; Spaln
hss relinquished all sovereignty,' and Great Britain is the
only kuropean power which has ever occupied Bellze and the
fosquito Shore; that too, not by conguest, but with the orie
ginal consent of the primitive occupants, The right to
Belize by occupntlon, and possession ig, therefore, un-
doubtedly vested in the British crown,”

The claima of Central America to Bellze vere also referred to, but
the opinion was expressed that Britain would continue to hold the ter-

ritory [pp. <0-21],
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110, On 25 June 1847, = treaty of amity, commerce and
nevigation betwoen Custemala and Great Britsin was signed at Guate-
mala, but it never entered intc force [ 3 Rodriguez Cerna, Qg;ggggﬁg
de Tratndos, pp. 137-144], This treaty did not mention Bellze, bﬁt
nopetheless on 8 July 1847 Guatemsla transmitted a note [Libro Blanco,
pp. 66-67], -

"ip order %o record expressly the understanding on which
we have proceeded and ara proceeding, consldering that the
treaty signed on 25 June in no way involves or-affects the
rights of the Hepublic of Guatemala in the matter of the
boundary respecting the concessiona in the territory of
Lellze, to which the Treaty of 17832 and the Convention of
1786 betwsen His Britannic Kajesty snd His Catholic Ma-
Jesty relste,™

The note slso denled that Mexico had any rights in the Belize terri-
tory, The Fritish Consul General's reply of 19 July 1847 was non=-
commi ttal, stating merely that [Libro Elanco, p. 67]

RWithout instructions I can give no opinion on this subject,
Kevartheless I may so far ocomply with your wish as to say
that 1 concedve that the Treaty of Amity, Commerce and Navi-
gation which we latsly sigred on the part of our respective
Governments need not affeot any arrangement which the Govern-
ment of this Republic may desire to conclude at a future time
with Great Britain respecting boundarios,”
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111, On 20 February 1848, Guatemals and Grea{ EBritain
signed another Traaty of Friendshiy, Commerce eand Mavigation at

Guatemala, ratifications of which were exchanged at London on 16

June 1849 [ 3 Bodriguez Cerna, Coleccidn de Tratados, pp. 145-151],
The text of this treaty difiered only slightly from that of the
unratified treaty of 1847, Like the treaty of 1847, it made no
specific reference to belize; 1t invariably spoke of the British
"territories, dominions, or sgettlements" in reference toc the terri-
torial applicatlon of ite provisions, In comnection with this
treaty, Guatemals made no gpeclfic reservation of her rights to

Bellze,
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112, ©n 23 FPebruary 1852, the Public Meeting of the
Belize Dettlement passed an act for the extradition of certain
types of offenders Ifrom the Settlement t0 Guatemala [ B9 British

gnd_JForeipn 3tate Papers, pp. 292-293], This Act was 10 take effsct

on proclamation by the Guperintendent that the Guatemalan Leglslae
eure had enactad reciprocal provisions for the apprehension of ofe
fenders from Belize. The text of the Eelize Act was communicated
to Uuatemalsa, and on 29 January 1853 the Guatemalan House of Hepree

sentatives approved a draft decree [6 Gaceta de Cuatemala, No, 40

(26 February 1853), p, 1]. On 10 June 1853, the President of Guate=

mala accordingly issued a decree which, efter resiting thad

Mee-eelt i3 a duty of the Republic to contribute ou ite
part to expedite the courss of the adminlstration of
Justice in those neighboring countries which fulflll a
gimilar obligation with respect to Uuatemals,”

provided in its single article that

"A1l1l the obligations contracted by the anthorities
of the Britiszh Settlement of Belize by virtus of the de-
cree of 23 February 1852 for the sxtradition and sarrender
of those guilty of certain crimes to the authorities of
Guatemala, shall be held in the future zs having been con=-
tracted by the kepublic with respect to the authorities

of Balize,.,..." [1 Fineda de Mont, Hecopilacidn, pp. 362~
3637, ‘

The decrea then set out a Spaﬁish tranglation of the Belize Act,
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113, Meanwhile, British-Mexican relations had not ﬁeen
proceeding smoothly, In 1838, Mexlico alleged that the Erditish were
encroeching on the Mexican frontier, and proposed a Joint survey of
the dlsputed territory with reference to the limits laid down by
the Treaties of 1783 and 1786 [Rubio Alpuche, Bellce, p. 146; 2
Burdon, égohives. Pe 400]., The British Colonlal Secretary concurred
in the proposal for a Joint Commission on 11 March 1840 [2 Burdon;
Archives, p, 409]; bdbut the Mexican Commissioner sppointed never
reached Belize, and the dispute lay dormant for several years, In
1848, the sanguinary Indian revolt called the War of Castes broke
out in Yucatan, and Mexi&en—ﬁritiah relations were ambitterad by the
faot that some of the asettlers at Bellze sold arms and ammunition to
the Indians [ 3 Burdon, Argchives, p. 126]. 1In August 1849, the Eritish
Superintendent, who had officially Yeen holding to a poligy of neutrality,
wag accepted by the Mexican Government as mediator Detween itself and
the revolted Indiana, but his efforts were ultimetely unsuccessful,

In connection with the medlation, tha Superintendent was directed not

%o acknowledge any claim "on the part of Hexico founded on the treaty

with Spain of 1786% [3 Burdon, Archives, p, 1227, In November 1849,

the Hritish Colonial Secretary stated that treaties made between Great
Britsin and Spailn could have no beasring on relations hetwsen (reat Eritain

and Mexico [J Burdom, Archives, p, 127],
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114, Another difficulty between Mexico and Great Eritain
wos over the soverelgnty of Ambergris Cay, a large cay off the
northern ooast of the Bellze S;ttlamont which was not within the
limits established by thp Treaties of 1783 and 1786, The Mexican
claim was first advanced in September 1851 {3 Burdon, Archives,

Pe 150)s 1n connection with this claim, the Govarnor of Jamaica

wrote the British Chargé d'Affaires in Mexico that to estmblish the
Eritish clalm 4% was only necesssry to point out that Amjergris Cay
was in effective Fritish possession prior to the date atv which Great
Britain acknowladged Mexico to be & State [ 3 Burdon, Archives, p. 1Bl),
In Dlecember 1881, the Britlah Colonial 3ecretary approqu the Supefin-
tendent's resistance to the Mexican claims, and made arrapgementu for
raval protection if required [3 Burdon, Archives, p., 1627, In view

of this determined British attitude, the Hexican Government in Hay
1852 gave assurances that 1% would not diapute the ownership of the

Cay [3 Burdon, Archives, p, 156],
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118, During the period bstwean 1821 and 1869, the

legnl organization of Belize gradually changed in the direction

of mors direct control by the authorities in Great Britain, In

1830, 1t was astablished that mots of the Fublic Mesting of the
Settlement required roysl nssent in order to come into force (2
Burdon, Archives, p. 318]: in 1832, the Colonial Cfflge began to
appolnt minor administrative officisls as well as the Supsrintendent
{2 Burdon, Archives, pp. 338-337, 340]. In 1840, the Superintendent
proclaimed that the law of England should be the law of the Settlee
ment, &nd that oll local customs and laws should be mull and void

{2 Burdon, Archives, p, 411), In 1844, it was decided by the Colonial
Office that the Foreign Jurisdiction et of 1843 [8 & 7 Vict._c. 947,
regulating the exercise. of British Jurisdiction in countries ontside
the British dominions, should not be put into force in Belize [3
Burdon, Archives, p, 78], thus negativing the extraterritorial chare
actar of jurisdiction in Bellze, In 1846, the Haé}strgtes. a body
crented by Purnaby's Laws im 1765, wers abolished, and their judiclal
powers wera turned over to the Superintendent (3 Burdon, Arghives, p. 93],
In 1853. an sot was passed by the Public Meating of the Settlemont to

amend the aystem of government, apparently eateblishing a partly electied

Legislative Council [3 Eurdon, Archives, pp. 163, 1707,
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116, In summary, it must bhe sald that after mﬁah vacilla-
tion the British laid-claim, over the pariod of some twenty years,
to the territory of Belize ns 1t was delimited in the 18532 Convention
with Guatemala; that after 1846 British policy procesded indépnndently
of the treaties with Spaln of 1783 and 1786; and that progregsiva-
stans ware taken to regularize the government of the terrﬁtcry a8
s British possession, without effective opposition from the Govern-

ments of other States,
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D, The R Dispnt connection with
the Clnytone=Bulwer Treaty

117, On 19 April 1860, the United States and Great
Britain, desirous of settling their dlsagreements concerning a
projected AtlanticePacific ship canal and of putting an end to
their rivalries in Central America, signed the so-called Clayion-
Pulwer Treaty at Washington, The first article of this treaty pro-

vided [5 Miller, Treaties of the United 3tates, pp. 671=-673]:

"The Govornments of the United States and Oreat
Britain herehy declare, that naither the one nor the
other will ever obtaln or meintain for itself any ex=-
¢luslve control over the sald Ship Canal; sgreeing,
that nelther will ever eroct or maintain any fortifi-
cations comnanding the same, or in the vicinity thereof,
or occupy, or fortify, or colonize, or assume, 0r exers
clee any donmirion ovar Nicaragua, Costa Hica, the Moge
quito Coast, or any part of Central America; nor will
elther make use of any protection which either affords
or may afford, or any slliance which elther has or may
have, to or with any State or Feople for the purpcse of
erecting or malntalining mny such fortifications, or of
occupying, fortifying, or colonizing Yicaragua, Costa
Hics, the Mosquito Coast or any part of Central America,
or of apssuming or exerocising dominion over the same)
nor will the United States or Great Fritain take ade
vanvage of any intimacy, or use any =zlllance, connection
or infiunence that sither msy posmass with zny State or

Government throuzh whose territory the said Canal may
pase, for the purpose of acquiring or holding, directly
or indirectly, for the citizens or subjects of the one,
any rights or advantages in regeard to commerce or naviga-
tion throuvgh the said Canal, which shsll not ba offered
on the same terms to the citizens or subjects of tha
other, #
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118, The text of this article wss the result of prolonged
and aifficult negotiations, resulting in a lack of clarity., It pro-
vided that neithar party should "oocupy..... any part of Central
America,” but it dld not dafine the limits of "Central America," and
it failed to provide expressly that Graat Britain should withdraw
from those parts she then occupied, Thess polnts-were Lo prove a

source aof frequent conflict during the ensuing ten years,

118, The United States Senate, which advised and consented
to the ratification of tha treaty on 22 May 1850, seems tc have be&n
unier the impression that the terms of the first article iavolved a
promise of some withdrawal on the part of Great Britein [Willisms, Angloe

Americon Isthmian Diplomacy, pp. 98-89], This impression was apparently

ghared by the British Government, which, §eemingly fearing that the United
Stotes would attempt to use the treaty to force the British out of Beliie.
on 8 June 1850 instructed its Minister in Washington to make a deglara-
tion at the time of the axchange of ratifications that Great Britain did
not understand the engagementa cof the Oonvention as spolying to Eellze

[(British Parlinmentery ¥apers, 1856, Vol, 60, ¥o, 20852, pp. 59-60], This

declaration, made on 29 June 1850 [5 Miller, Treaties, p. 681] stated that
"Her Majesty does not understand the sngagements of that Cone
vention to apply to Her Majeaty's settlement at Honduras or to
its Dapendencles,t

The declaration greatly diasatisfied the United States Secretary of 3State,

Clayton, who for o time seoma to have abandoned the intention of exéhanging
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ratifications [Willisms, Anglo-Americpn Isthmian Diplowmaoy, p. 103].

On 4 July 1880, however, the Cheirman of the Senate Forelgn Kelations
Committee wrote Ulayton (5 Miller, Treatlies, p., 684] that

"The Senate perfectly understood that the Treaty did
not include British Honduras,”

When the ratifications were exchanged on 4 July 1850, the United States
made a counter-declaration to prevent sny claim that the Unitad States
acknowledged Britlsh title to Rallze; the declaration stated [ B Miller,

Treaties, p, 683]4

“fo this sevtlement [Bellize] and these islands, the trealy

we negotiated was not intended by elther of us to apply.

The title to them it 1s now and has beon my intention,
throughout the whole negotlatlon, to leave, =g the trsaty
leaves it, without denying, affirming, or in any way meddling
with the spma, Just aa it stood previously,®

In » note of 4 July 1850, the British Minister replied to this declara=-
tion [ 6 Miller, “‘repties, pp. 684-688] that

"I understand the purport of your answer to the declar-
ation dasted the 28th June which I wasz instructed to meke to
you in behalf of Her Majesty's Govermment to be == That you
do not deem yourself called upon to mark out at this time
the exact limits of Her Majesty's sattlement at Honduras,
nor of the different Central American 3States, nor to define
what are or what are not the dependencies of the sald set-
tlement; but that you fully recognise that it wag not the
intention of our negotiation to embrace in the Treaty of
19vh April whatever is Her Majesty's settlement at Honduras,
nor whatever are the Dependencies of that setbtlement, and
that Her Majesty's tlitle thereto subsequent to the sald
Treaty will remain Just as it wae prior to that Treaty, with-
out undergolng any alteration whatsoever in consequence
thereof !
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120, These declarations and notes were not made
public at the time and were not leid before the United States
Senste until 1853; they did not clear up the sltuation, In

the words of the standard historical work on the subject [Williams,

Anglo-American Isthmiapn Diplomacy, p. 109],

HJust what either government thought would be
the effect of the treaty upon British ocoupation of
Belize and the BEay lwlands, it is impossible to asay,
for no expression of opinion upon this polnt seena
to have been regorded at this time, It geems falr
to presume, howaver, that, after the Nritvish detclara-
tion regarding Ballze had basn exchanged for the Amere
ican counter-declaration, both governmenis were un-
gertain a8 to what had actually been lost or won by
the transaction; but that both were determined to get
the most possible out of the arrangement in the execu-
tion of their respective policies.M

121, On 26 March 1852, British lLetters Patent{ were 1sau§d
declaring Roatan, Bonacca (Guanaja), and fonr other islands in the
Bay of Hoﬁduras to be tha Colony of the Bay Islands, end placing the
ney colony under the authority of the Governor of Jamalta and the Super=-

intendent of Baeligze [7 Manning, Inter-Americaen Affairs, p, B16], This

action caused profonnd feeling in the United States; it appeared to be
an expansion of British territory in:Cantral America, and aonseguently
the United States turned its attention to the meaning of thae 1850 treaty,
The 3enate requested the Preslident to communicate to it the diplomatic

correspondence with raspect to Central America and the Clayton-BHulwer

Traaly,
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122, The President's meszage transmitting the correse
pondence was referred to the Senate Committee on Foreign Belations,
vhich submitted its report on ll February 1853 [United States, 324
Cong,, 2d Sess,, Senate Heport Ko, 407]., This report is highly in-
teresting with regard to Cuatamalan rights to the Belige territory,
It first strongly supported the Latin Americen republics' rights as
successors of Spain, reaching the conclusion [p, 8] that

"Yhatever righte Trgland may have held in subordination
to the old sovereignty of the [ Spahlish] monerch, would

now be held iIn like subordinstion to the new soversignty
of the people [of the republics],”

The report continued by examining the guestion whether the Eelize terri-

tory lay within Oustemala or Meaxicc, It admittad thal there wae conside

erable doudt on the subject, the avallable svidence being secanty, largély

unofficinl, and almost entirealy later than 182)1; but the question was

resolved in favor of Guatemala, The conclusion of the repoert [p, L7] was

"The comnlttiee, from the information before them,
_entertain s decided opinion that the Eritish setilements
st Folize, as defined by the treaties with Spain, lie
within the territory of the republic of Guatemala, and
80 equally constitute a part of 'Central Americal,
Should such be the fact, whilast the committes are not
prepared to say, that the engagsments of the treaty of
1850 would require that those settlements shall be
abandoned and discontinned on the part of Gremt Britain,
vet this government would have Just cause of complaint,
ageinst any extension of the limits of those settlemants
beyond those prescribad by Spain, or as further sllowed
by the republics where they may be found; and that in
any manner t0 enlarge or change the character of those
sattlemants, by any mode of Jjurisdiction, would be in
violation of sald treaty,

fAnd in the avent of its being ascertasined here-
after, that these British settlements on Honduras dbay,
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lie in whole or in part, north and west of the proper
boundaries of Guatemala, though they would not in such
case form any part of Contral America, and thus not
within the sirict engagements of the treaty; yet that

any colonies, or other permanent establishments there

by treat BEritain, or any Buropean power, must necessarily
exclte the most anxious concern of this governmsnt, and
would, 1f persisted in, lead to consaequences of the most
unplessant character,!

123, Thereafter long discussions and negotiations ensued
between the United States and Great Britain, on three subjectsi the
Bellze territory, which the United States wished to have restricted
to the limits established by the Spanish-British Treaties of 1783
and 1786, or given up altogether; the Bay lIaslands, which the United
States wished to be given back to Honduras; and thé British protectore
ate over the Mesquito Indians, which the Unlted States wished to have

abolished, The dispute will only be trnced here insofar as it related

to Ballige,
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124, On 2 July 1853, the United States Segretary of

State gnve instructions to the United States Minister in London,

Jamag Buchannn [7 Mamning, Inter-American affairs, pp. 84-95], as

followsa:

"The obJect which it 1s hoped you may be able to
accomplizh, is to induce Great Britaln to wlthdraw from
all control ovar the Territories and Ielands af Central
America, and, if possible, over the Ballze aleo, and to
abstaln from inter-meddling with the political affeire
of the Governments and people in that region of the
world.,....

"It is true she has some rights as I have before
stated, in the Balize; bdut when restricted to proper
limits, no part of it is in Cantral America, These
rights are however very few.,..., To enter into the
country npon such conditions, for the single purposze
granted [woodoutting], the British right cannot be well
queationed; but this right is understood to be now of
very little value; and possidbly, as a matter of interest
and good policy, Oreat Britaln may be willing to renocunce
1t entirely, 3But her pretensicns beyond this right can-
not be regarded in any other light than as encroachments
which ought to be asbandoned.” '

On 12 Septemher 1853, the substance of these instructions was repeated
to Buchansn, and it was further stated that the Unitaed Btates would re-
gard any assertion of full Britlsh sovereignty over the Balize terri-
tory a8 an infringement of the Monroe Doctrine [7 Manning, lnter-

American Affairs, p, 100],
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125, In teking up the guestion with the British Forelgn
Sacretary, Lord Clarendon, Buchanan put forward the United States
position in two long and able statements of 6 January and 23 July 1854

[ 7 Kanning, Inter-american Affairs, pp., 518«529, BB6~577], It was

argved that the first article of the Clayton-Bulwer Treaty required
the British to withdraw from the area between the Sibun and Barstoon
Kivers, from the Bay lslands, and from the losquito Coast, The oblle
gation of that article not to "occupy.... any part of Central America®
was interpreted to require a withdrawal from territories occupisd at
the date of the conclusion of the treaty, 2s well as to forbid any
future expnnsion of British territories there, The rights of Guatemala
10 the area hetween ths Sibun and the Sarstoon as s successor to Spain
was vigorously supported, and the Mexican-Fritish Treaty of 1826 concerne
ing Eellze wes adduced ss an instmance of British recognition of the
rights of suceession of the Latin American Republics,

"Whether the former Spenish Soversignty over Belise, sube

Ject to the Zritish usufruct, reverted of right to Mexico

or to Guntemala may be seriously guestioned; but in either

cage, this recognition by Gremt Hritsin 4is equally conclue

sive,"
1t was urged that there existed no Justification for British expansion
south of the 3idun into territory which was part of the Guatemalan province
of Verapag, The United States' counter-declaration, made in connection with

the exchange of ratiflcations of the Clayton-Bulwer Treaty, was stated to

refer only to the Belize territory within the limits of the Treaty of 1786,
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126, 1In reply, Lord Olarendon set out the Eritish position

in a statement of 2 May 1854 [7 Manning, Inter-aAmerican Affaire, pp.

537-5627, As this statemsnt la the clearest expreassion of the British
position in the ecourse of tha controversy, it marits conaiderable at-
tention, It began by = deninl of the rights of the Latin American re-
publics ns successors of Spain, either to territory within thelr

colonial boundaries or to Spanish rights under treaties with Britain,

It was further srgued that the first articla of the Claytorn-Bulver

Treaty did not require any withdrawal from territory ocoupied at the

time it was concluded, and that ¥elize as mantioned in the Eritlah
declaration at tha time of the axchange of ratifications had been in-
tended t0 mean the ssttlement within the limite 1t then possessed [p. 549].

"Her Bajesty's Government at once states this, because
it perceives Mr, Buchanan restricts the sald settlement
within the boundaries to which 1t was confined by the Treaty
of 1786: whilet Her Majesty's Government not only has to
repeat that the Treatles with old Spain cannot be held, aa
a mattar of course, to be binding with resgpent to all the
various detached portions of the old Spanlsh Amaricen Mon-
arghy, but 1% hag also to observe thnt the Treaty of 1786
was put an end to by a subsequent state of war between Great
Britein and Spalni: that during the war the boundaries of
the British settlement in question were enlarged: and that
when pesce was reestablished between Great Eritain and Spain
no Treaty of a politlecal nature or relating to territorial
limits revived those Treaties betwaen Great Britain and
Spain which had previocusly existed, ™



ollln

127, There ensued a long impasse, during which both

parties refused to yleld in their interpretations of the Clayton-
Bulwer Treaty, Great Britain proposed arbitration, but the United
States refused to arbitrate the main issne, the legal Question of

the interpretation of Article 1 [7 Munning, lnter-Amerigan Affalrs,
PPe 131-132]. TFinelly, 28 Great Britain indicsted 2 willingness to
yield conslderably with respect to the Bay lslands and the Mosquito

- Frotectornte, the parties, laying aside their legal arguments, settled
down to negotiate a political compromise, On 26 July 1866, the United
Statea Secretary of State imstructed Usllags, the Minister to Great

Britain, concerning the negotlation of a treaty [7 Manning, Inter-

american Affeirs, pp, 141-1537], After setting out the previous United
Jtates position ceoncarning Belize, the Secretary of 3tate continuedi

Yin a commereiasl or political point of view it is not of
very much moment to the United States, whether the Britigh
tenure at the Bellze be snlarged or not; but it is in =
military point of view, a thing of importence alike to the
Coantral American States, to the Mexican Hepublic and to the
United 5tates,

"Yevertheless if serious obstacles ocour to obstruct
the negotiation on other polnts either of interast or feel-
ing, the ¥resident might consent that you should, in the
last resor$, make concessions on this point, as the means
of reconciling Great Britaln to other acts which she nmay
be disposed to regard ss concessione to the United States,

In other words, as Bellze was less important to the United Steates than the
Bay Islands and losquito Coast, 1t wes to be used as a bargeining point

to obtain the United States’ objectivas with regard to those other questions,
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128, The so=called Dellas-Clarendon Treaty was signed
at London on 17 October 1856, after the text had bean approved
by the Iresident of the Uniied 3tates; it provided in the second

of iis Separate Articles [7 Manning, Inter—imericen Affairs, p. 691]

that
Meveoedt 18 mitnally agreed and understood

1, ‘that Her Hritannic Majesty's settlement called
the Belize or British Honduras, on the shores of the Bay
of Honduras, bounded on the Horth by the Mexican Province
of Yucatan; and on the South by the Hiver Sarstoon, was
not and is not embraced in the treaty ontered inte be-
tween the Contracting Farties on the 19th day of april
1850t ~-= and that the limits of the sald Relize, on the
West, 8 they existed on the snid 19th of april 1850,
shall, 1f posalble, be settled and fixed by treaty he-
tween Her Britannic MajJesty ond the Hepublle of Guatemals,
within two years Irorm the axchange of the ratifications
of this instrument; which said houndaries and limits shall
not at any time hersafter be extended,"
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128, The Dallas-Clarendon Treaty never entered into
force, In consenting to its ratification on 12 March 18857, the
United States Senate made a number of proposed amendments [ 7

Manning, Inter-Americsn Affsirs, pp, 692-693]; dbut none of then

related to Balize, Creat Britaln agreed to all of the proposed
amsndments except the most important one, thrt concerning the Bay
Ialands, on which 1t proposed a new text; this new taxt was re-
Jected by the United States on 29 May 1857 [7 Manning, Inter-
American Affeirg, pp. 696-700, 168-171]. In consequence, ratifi-

cations were never exchanged,

130, In October 1857, President Buchanan told the British
Minister in Washington that the Zritish should confine themsalves
%0 the limits of the Treaty of 1786 in the Bellze territory [7 Han-
ning, Inter-Americen Affairs, p, 7281; this wes apparently the last

time on which the United States took such s position,
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13, Oreat Britain later decided to endeavor %o conclude,
with the assent of the United 3tates, a saries of treaties with the
interested Central American countries smbodying essentially the néma
principles as those in the Dallas-Clarendon Treaty as proposed to
be amended by the Zenate., Instructiona were issued by the British
Foreign 3ecretary on 30 Cotober 1857 to 3ir William Gore Cuseley,
concerning treaties t0 be negotiated with Guatemals, Hondurss and
Ficaragua, The boundaries proposed to be secured for Bellze wera
set out in s memorandum by a former Superintendent of the Settlement,
which wag annexed to the instructions. This memorandum stated (British

£prlismentary Papers, 1860, Vol., 68, No. 2748, pp. 48-51, Bl-82]:

"The boundary between the British poszessions and
buatemala 1a the Hiver Sarstoon, from its mouth to
Gracias & Dios ﬁalla. on the same river, and a lipe
drawn from Cracias & Dios to Gardutt's Falls, on the
River Bellze, and a contimiing line drawn from Garbutt's
Falls due north,

%All to the north of the Sarstoon, and to the east
of such lines, belong to the British possessions,

411 to the south of the Sarstoon, and to the west
of such lines, belong to Guatemala,

HAnd neither Contracting Farty has any claim to the

territory herein admitted to bve within the limits of the
other *



132, On 8 April 1858, the Unlted States, though some-
what grudgingly, assented to the Ouseley mission [7 Manning, Inter-

American Affairs, pp. 177-186]., Thls was in effect a second sur-

rendar on the Heslize guestion, though the subject was not mentlioned
in the United States note, and the mission was spoken of as ful-

- f1lling the American construction of the Clayton-Bulwer Treaty.
Thereafter, Ouselay proceeded to Central America to negotliate
treaties with Uuatemals, Honduras and Wicaragua, Fegotiations went
glowly becanse of a temporary cooling in British-United Btates rela-
tions which led to delnys on the part of Great Britalm, and later

because of Ouseley's constant iliness and incompetence,
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133, TFinally, impatient at his sloﬁneaﬁ. the Britishk
Government on 16 Fabrusry 1859 sent instructions to Charles Lennox
Wyke, an oxperisnced diplomat who had spent several years in Central
Americs, to conclwde the treaty with Guatemala on the boundaries of
Belize [Eritish Perlipmentary yapers, 1860, Vol, 68, Fo, 2748, pp.
171-172]. The Conventlon signed with Guatemala on 30 April 1868
was the first of the three treaties to be concluded, On 12 August
1858, the United 5tates complained that while the part of the settle-
ment favorable to Ureat Eritein hazd Veen executed, the parts requiring

gurrenders of rights to Honduras end Ficarsgua had not [7 Manning,

inter-american Affairs, pp. 216-218], The United States' note,
presging for aarly conclusion of the other two treaties, stated,
"IFwill be hard to understand that where Oreat Britain
was to poguire, the negoiiation was easy, but where she
was to cede, the negotiation was impractlcable."
The Hritish Government recalled Oussley and put Wyke in full charge of
the negotiations, with the result that a treaty surrendering the Eay
Islands to Honduras was signed on 28 Yovenmber 18589, and a treaty ree

linquishing the Mosquito Protectorate to ¥icaragua was signed on 28

Japuary 1860 [Eritish Par;;gmﬁntary Pepers, 1860, Vol, 68, No, 2748,

Pp. 308-310, 315-318], %he United States expressed itself as satisfied
with the settlement, and the first phese of disputes over the Clayton-

Bulwer Treaty was at an ond,



134, The conclusion must be that the controversy be=
tweon the United 3tates snd Great Britain over the Olayton=Bulwer
Treaty ia imporiant as a background to the Guatemal an-Bri tish
boﬁndary convention of 30 April 1859, and it was mainly respon-
gible for British insistence that that convention should not be
worded in terms of territorinl cession, Though the United States
strongly supported Guatemslan righte in the Balige territory for a
time, this position was ultimately sbandoned through the working
out of a compromlise molution of the controversy, The United States
accepted British expansion south to the Sarstoon River in return
for British withdrawai from areas where the United States consldered
herself to be more vitally concerned, This solution, being a poli-
tical one between two forelign 3tates, had no soffect on the legal

rights of Guatemala,
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11, NEGOTIATION OF THE QONVANIION OF 1859

A, The Negotiations of 1857

136, In January 1867, a few months after the signature
of the Dallaé-elarendon Treaty between the United States and Great
Britain and bafore it hed become clear that that Treaty would not
be ratified; the Government of Guataemala instructed its KMinister fo
Great Eritain, Juan de Franoisco Mart{n, to negotiate a boundary
convention to define the limita of the Belize settlement [Libro
Blancg,vp. 72]. The Minister proceeded to London in May and started
the negotiations, which Qere gonducted on behalf of the British by
the Juperintendent of Belize, Mr, Stevenson, From the outset,
GuatemalA wns apparently willing to accept the boundaries for Bellize
desired by the British, but it insisted that certain advantages
should be conceded in return, On 16 June, the Guatemalan Minigter
wrote his Government [Libro Blanco, p, 75]

"1 ghall try to obtain all possible advantisges, one of
them being, 4if it L{s attainable, tao obtain the ald of

Her Britannic Majesty's Government to prevent with her
naval vessels in both seas the incursion of filibusters,"”
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136, As Ouatemala d1d not resist the British claime, agroe=
ment was speedily reached as to boundaries, On 24 Juns 1867, Stevenson
ginted the results of his negotintions in a letter to the British Fore

elgn Secretvary [British Farlismentary I'apers, 1860, Vol, 68, Yo, 2748,

p. 1734

"l reduced to writing the lines which were acquiesced in,
subject to some collateral understanding, with which, I
informed Don ¥rancisco Martin, I could not deal, but which
he was to take some other occnsion for bringlng before
your Lordship,

"The gonersl outline of boundary so arranged, is as
follows, vipg,i--

"East, from the Hondo to the Sarstoon, on the shores
of the Fay of Honduras, including all the cays and islets
off the nalnland within the same latitude;

"South, from the mouth of the Sarstoon to the Gracias
a2 DMos Falla on that river (Senor Martin tells me these
Fnlls have some other known name);

“Wagt (sguth of the Hiver Belize), on a line drawn
from Gracinms a Dios to Garbutt's Falls, on the Kiver Zelize,
and (north of. the Hiver Belize) on = continuing line drawn
due north until it either intersecta the Blue Creek branch
of the Hondo, or resches a polnt in the same parallel as

the source or head of Blue Creek, as actual survey will de=-
termine; and

"North, from such point of intersection, or of parallel,’
down Blue Creek to its confluence with the Hondo, and thence
down to the mouth of the Hondo,....

“I may aleo mention that I have introduced a stipala-
tion that the State of Uuatemnla ia confined to the defined
limite of the British posseszions in 8o far as it binds [gig]
thereon; and that all olaim on the part of Gustemala to any
part of such Eritish occupations is entirely abandoned.,”
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137, On 2 July 1857, the Guatemalan Minister was inatructed
by his Government to endeavor to include in tha convention a clause oblie

gating the partiss never to alter their laws abollishing slavery [Libre
Blango, ppe 76-77]. The Guatemalan Minlster prepared a preliminary pro-

Ject of a convention on 17 July 1857, stating the Guatemalan positicn

in the negotiations [Lidro Blance, pp. 78-807]., After ohserving that
Great Britain did not have complete title to Belize and that Guatemsla
held paramount rights to the tarritory, the project continueds

#Fevertheless, the Government of (unatemala relinguishes
from now on the discussion of principles ralsed by thede polnts;
declares itssalf convinced of the expediency of accepting the
accomplished facts; is honored and satisfled to have as a nelgh-
bor a nation so powerful and enlightened; 1s pleased to recog-
nize the communlty of interests which arise from the sald proxi-
mity between England and Guatemala and congratulates itself in
thinking that because of such plausitle motives, 1t may obtain
advantages, wiich would be worth as mugh perhaps to it, under
the present circumatances, as restitution to it of possession
and soverelgnty over all the territory, which ie the subJject of
the present negotimtion, Of course, the Government of (Guatemala
hopes that, taklng into conslderation its remunciation and its
keen desiren to please the great British Hation, the Government
of Her Majesty the Queen will not refuse to offer it some com=
pensation,

"The (rovernment of Guatemala wounld sgree im such case to recofe
nize the present boundaries of the Sattlement of Hellge as defini-
tive, offering its cooperation to determine them geographically.

"For 1ts part, the Government of Her Majesty would indemnify
the Hepublic, for its renunciation of the sovereignty which
legnally belongs to 1t over all the territory whish formerly
formed the concessions made by the King of 3psin in 1783 and 1786,
a8 well ns for the encroachments which Her Eritannic ¥ajesty's
aubjects, employed in sellling and cutting timber in said estadb-
lishment, have been maklng successlvely and especially for the
eonsiderable ancroachments made after the independance of Central
America,"

The project continued by stating that the compensatlion rmight be monetary, but

that Guatemala would prefer a guaranty of protection agalnat filibusters,
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138, 7The Minlsgter's project wons approved by the Guate-
malan Government in September 1857 [Libro Blance, p. 82], It soon
becsme apparent, however, that Great Britain wes not willing to

grant any compensation vhatever in return for Guatemela's recognie

tion of the boundaries clalmed for Belize, In commenting on this
British reluctance, the Guatemnlan Foreign Minister, Aycinens, wrote
(Libro Blanco, p. B6]:
"1f 1t does not seem to the British Government that these
terrivories are of importsnce, she could simply return them,
keeping what 3pain ceded to her,"
On 14 Yovember 1857, the British Government positivaly refused to offer
any compensation for the fixation of boundaries, as in Britain's opinion

it was

"advantsgeous for Guatemala to fix them once for all by &

public treaty to avold the making of new encroachments in

the uncultivated and almost deaserted interior, which would
in time give & right of posssssion to those who penetrated
into those places" [Libro Blanco, pp. 90-91],

Thereupon the negotiations in London were discontirued, and the subject

was not taken up again by the two governments until 1859,



139, The attitude of the British Covernment was doubg-
leas due to the current dispute with the United States over the
Clay ton=Bulwer Treaty, The British felt themselves impeded frbm
glving any gppearance of expanding the territory of the Belize
seitlement; hence, they were precluded froq offering any compensse

tion for the agreemsnt on boundaries,
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140, The assent of the United States to the despatch of
3ir Willism Gore Cuseley to Central America clesred the wey for the
openirg of Eritish negotintions with Guatemala, Honduras and Floarae
5&#. On 16 February 1889, the British Forelgn Becretary removed the
negotiations with Guatemsla from the hands of Quseley and sent ine-

structions to Charles Lamnox Wyke [British Parliamentasry Papers, 1860,

Vol, 68, No, 2748, pp. 171-172], These instructions stated that the
British {(overnment hod communicated the gensrpal nature of the szreement
it proposed to the (uatemalan Minlster to london in 1867, and that consee
quently the Guntemalan Government would be prepared for the proposals

to be made by Wyke, The instructions continuad!

"Her Majesty's Governmant are desirous that the limlits of
British Honduras should be establighed on tha baeis of the
actual Eritlah occupations, as defined in the inolosed Draft
of Qonvention, The proposed line of boundary wonld comwence
at the mouth of the Xlver 3arstoon, in the RBay of Honduras,
and proceed up the mid-channel of thot river to Gracias A Dioe
Falls; 1t wounld then turn northward, and continue by a lins
drawn direct from Graciss a Dios falls to (arbutt's Falls on

the Hiver Bellgze; and -from Garbutt's ¥Falls due north until 1t
sirikes the HMexican frontier,

"It will be necessary that you shonld be sxceedingly care-
ful not to accept any part of the proposed boundary as & cession
from the Kepublic of Guastemala, or to accept, as it were, a
title to any part of the British occupation from the Hepublie,
it has been c¢ontended by the Government of the United States
that the tract of territory between the Hivers Sibun and Sare
stoon forms part of Central America, as having heen included
in the sncient Kingdom of Cuntemals; and that az it is stipu-
lated vy the Treaty beatween Great Eritaln and the United 3tates
of April 18, 1880, commonly cslled the Bulwer-Clayton Treaty,
that nelther party shall occupy, fortify, colonize, or amssune
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or exercise dominion over any part of Centrgl America, Great
Britain iz, by that Treaty, bound to withdraw from the dig-
trict in guestion, without reference to her title to it,
whether good or dbad,

"Her Majesty's Government cannot acquiesce in this view of
the onse, beocause, at the time of the ratification of the Bulwer-
Clayton Treaty, they expressly declared to the Government of
the United States that the Pritish Government did not understand
the engagements of that Treaty to apply to Her Majasty's Settle-
ment nt Honduras, or to its dependencies; and Mr, Clayton, the
American Secretary of State, stated, in reply, thet the Trealy

-wag not intended by elther negotlator to apply to the Settlement

of Honduras, the title to which was intended to be left Jjust as
it stood previously, But in order to show that in the adjust-
ment of the boundary now contamplated Her Majesty's Government
seek for nothing whatever beyond what was in their occupatiocn at
the time of the signature of the Bulwer-Clayton Treaty, snd isa,
therefore, covered by the declarntion made on the exchsange of
the ratificatlons of that Treaty, it is placed on record im the
firgt parsgraph of the Draft Conventlon that the boundary there-
inafter defined, is such as existed previously %o and on the lst
of January 18850, thet ls, previously to the conclusion of the
Bulwer-Clayton Treaty, 1% is, in short, sbsolutely necessary
that the line of boundary to be esismblished by the proposed Con-
veantion should be therein described, not as involving any cession
or nev scquisition from the Hewublic of Guatsmala, but as it is
in fact, simply as the definition of a boundary long existing,
but not hitherto ascertained,....

“In proposing the Draft of Convention to the Government of
Guatemala, you will not fall to polnt out to thsm that the defin-
itive settlement of the boundary, besides belng desirabdle for the
interests of Central America generslly, would be produotive of
great advantage by putting a stop to encroachments and trespasses,
by removing the chances of squabbles and collisions omn the fron-
tier, snd by thus inducing habvits of peace and order smong the
people of either nation inhablting or resortlng to the country
upon the bhorder,

"Har Majesty's Government confidently trusé thet the Govern-
ment of Uuatemala, in view of these considerations, esnd from a
feeling of friendship for Great Britsin, will be dipposed t6 con-
clude the arrangement which you are instructed to propose to them,*
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141, ©¥Encloszad with the foregoing instructions were the.
report made on 24 June 1857 by Stevenson concerning his negotiatliocns
with the Guatemalan Minister in London, snd a draft boundary conven-
tion whioch will be discussed later, Anothar instruction of the British
Forelgn Lecretary to Wyke, also dated 16 February 1869, axplalned the
difference between the description of the boundary in Stevenson's
report and the desoription contalned in the draft convention [British
farliementary Fapers, 1860, Vol, 68, Fo, 2748, np. 178-176]. The
Forelgn Secretary stated that 1t was deomed unnecessary to descride
in a treaty with Guatemela the sea frontier or any more of the land

frontier than ralated to tha territory of Guatemals,
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O, The British Draft of the Convention of 18859

142, The draft convention drawn up by Great Britain and
annexed %0 the instructions of the British plenipotentiary wes idqﬁti-
cal in every partiocular with the convention signed on 30 April 1859,
except that a few blanka were filled in, and a new article which be-
came Article 7 was aided, The preamble stated [British Parliasmentary
Papers, 1880, Vol, 68, No, 2748, p. 174]:

"Whereas the boundary between Her Britannic Majesty's
vettlement and l'ossessions Iin the Bay of Honduras, and the
territories of the kepublic of Guatemals, has not yet been
ascertained and marked out; Her Mnjesty the Queen of the
United Ringdom of Great Britain and Ireland, and the Hee
public of Guatemplsn, helng desiroud, vwith a view to im-
prove snd perpetuate the friendly relations which happlly
subsist between the two countrisa, to define the boundaxy
aforesaid, have resolved to conclude a Convention for that

PUYPOBB, esea”

The first article defined the boundary as Tollows:

"It 1g sgreed between Her Britannic Kajesty and the
Republic of CGuatemala, that the boundary between the Hee
public and the British Settlement and Poszssssions in the
Bay of Honduras, ss they exiated previous to and on tha
lst day of January, 1850, and have continued to exist up
to the present time, was, and 48 28 followsiew !

"Boginning at the mouth of the River Serstoon ixn
the Bay of Honduras, and proceeding up the mid-channel
thereof to Gracias a Dios Falls; ther turning %o the right,
and continuing by a line drawn direct from Gracias & Dics
Falls to Garbutt's Falls on the River Yelize, and from Qare
butt's Fulls due north until it strikes the Mexican fronti er,

"It 19 mgreed and declared batween the High Contracting
fartles that all the territory to the north and east of the
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line of boundary above described, belongs to Her Eritannic

¥ejesty: and that all the territory to the south and west

of the ssme belongs to the Republic of Guatemala,"
Article 2 provided for the gppointment by the parties of Commisuioners
to deslgnate and mark out the describad boundaries, Article I made
provision for the meeting of the Commissioners, and for their neming
an Arbitrator or Umpire to asct in cnses where the Oommissionarﬁ dig-
agreed, Article 4 stipulated that the Commissionars should meks a
Joint report, accompanied by certified maps, Article 5 relsted te
records to be kept by the Commissloners and hy the Arbitrator or Um-
pire, and to the payment of their selnries and expenses, article 6
provided for the free navigetion by the vessels of both parties of
the Hiver 3arstoond, the water-line of boundary described in aArticle 1,
and for the allocatlon of any islands in thut river to the party on
vhose side Qf the main navigable channel they might be situsted,
Article 7 of the draft, which became Article 8 of the convention as
slgrned by reason oi‘. the insertion of a new Article 7, provided for

ratification and exchange of ratifications,



D, Origln of Artigle 7

143, The negotistion of the 1859 Convention was Qon=
ducted by Charles Lennox Wyke, the British Plenipotentiary, and
the Uuatemalan Minleter foxr Foreign Affairs, Don Pedro QG Aycinana.
both having full powers for the purpose [Libro Blance, pp. 95, 96).
From the ontuet, the position of Guatemalsn was unchanged from that
taken in the negotiatlions of 1887, Though willing to rencunce sll
claims %o the territory between the $ibun and Sarstoon, CGuatemsla
insisted on recelving some compensation, As this position wes rescl-
utely maintained by Aycﬂnena, Wyko dfaftod n naw artiole in the hope
that it would be approved by his Government, This became Article 7

of the final text of the Convention,
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144, The text of Article 7 of the Convention as signed
and ratified is as follows [Lidro Blanco, pp. 102-103]:

“With the odject of practically carrying ocut the
views et forth 1n the preamdle of the present Conven-
tion, for improving and perpetuating the friendly re-
latlons which at present 8o happily exist between the
two High Contracting Parties, they muitually agres con-
Jointly to use thelr best efforts, by taking adaquate
means for astablishing tha ansiest communication (either
by meang of a cart-road, or employlm: the rivers, or
both united, according to the oplnion of the surveylng
engineers), betwaeon the fittest place on the Atlantic
Coast, near the settlement of Bolliza, and the capital
of Guatemala; whereby the commerce of Ergland on the
one hand, and the material prosperity of the Republic
on the other, camot fsll %o be sensibly increased, at
the same time that the limits of the two countries
beln; now olearly defined, all further encroachments
by alther party on the territory of the other will be
effactually checked and pravented for the future,
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145, 1In his report of 30 April 1850 addressed to the
British Joreign 3ecratary, Wyke gave the following account of the

origin of this article [British Parliamentary Ispers, 1860, Vol, 68,

Bo, 2748, pp. 250=2B1]s

"It became evident that my negotiations must fail,
unless I could hit upon a plan whereby the Govermment of

Guatemala would find some inducement for agreeing to my
terms,

“Yow, as the commerce of thig State with Belize, and
the Atlantic coast generally, has been falling off rapldly
of late years, owing to the communication with the Pacific
coast belng so much easler from the existence of a good
carriage~road between this city and the port of 5an Jose,
it struck me that the compensation they claimed might in
some s0rt be afforded iIf we aided them in the construction
of a practicable cart-road to the port of Isabal, on the
Atlantic coast, whereby the old commercial relations with
Relize would be renewad, and both Contracting Parties
mtually benefited, without either appearing to reoeive &
favour from the other,

"As wo are rapldly losing the carrying trade of thise
Republic, which the American stsamers on the Pacific and
the Panama Kailway are depriving us of, it becomes, of
course, importent, if possible, to turn the course of trade
ageln into its old channels; snd when, by 8o doing, we
could, at the same time, establish the limits of our Settle-
nent of Ballze, 1t appoared to me I should be Justified in
somavhat exceading my instructionse 1f, by so deoling, 1 could
bring about 80 positive a goed M '
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146, 1In a letter of 3 May 1859 addressed to the Goate=-
melan Finlster to Great Britaln, the Guatemslen Foreign Minlster,
aycinena, gave the following account of the nagotiations [&Lh;g
Blanco, pp. 99-1007:

iMr, Wyke confidentislly showed me hig instructions,
by which I learnnd Her Majesty's desire that this matter
be settled in such terms that they could not glve rize to
difficulties and complications with other Governments, For
that purpose, H, B, Lord Malmesbury ststed that he had con-
fidence in the friendship of our Government for Great Britain,
Mr, Wyke received st the seme time a draft of the Convention
which they desired to conclude, As the Government of H.B.M,
could not agree to spesking irn the Treaty of cession of ter-
ritoriss, which would have given rise to questions with
another nation, we were asked for a simple recognition of
the stntu guo with respect to the boundarieg between the
Kepublic and the Settlement of Belize,

"As Your Excellency must suppose, 1 made all the perti-
nent observations to Mr, Wyke, setting forth at length the
Justice of our righis snd asking at least some compensation
for their abandonment, Mr, Wyke's lnstructions were in such
terms that he did not bellieve himself to be authoriged,
desplite his desires, to admit my sugsestions, After nmany
meetings, we csme to agree on the addition of Article 7 to
the Conventlon, which was not in the draft sent to Mr, Wyke,
and which, as Your fxcellency will observe, contains a ocom-
pensation for the abandonment of our rights over tsrritories
unlawfully occoupied by the settlers of Felize,



B, Signsture and l‘iatiﬂc.:;ition of the Convention of 1859

147, The boundary convention, whoss text gonsisted of
Spanish and English verslons, was signed st Guatemels on 30 April
1859, by Lon Pedro de Ayclnena on behalf of Guatemala and by Charles
Lennox Wyke on behalf of Great Eritaln, On the following day, 1 May
1859, the Guatemalan ratificetion weas effected by the Executive [3

Kodr{guez Cerna, Coleccidn de Tratados, p. 153], after the majority

of the Council of State had voted in favor of ratification [Gaceta

de Guatemala, 4 May 1858, p. 2], When the text of the convention

was recelved by the British Foreign Office on 16 June 1869 [British
Earliémentnrx Fapers, 1860, Vbl, 68, Fo, 2748, pp. 250=251], a cabinet
change was taking place in Great Eritain, The Consarvative cabiﬁet of
Lord Dervy, in which Lord Xalmesbury was Forelgn Secretary, fell om 18
June 1889; it was replaced by a Liberal cabinet headed by Lord Palmerston,
in which Lord John Hussell was SForelgn Secretary, With no previous
approval by the British Parliament, the British ratification was effected

on or before 30 June 1859 [British Parlismentary Papera, 1860, Vol, 68,

No. 2748, p, 2B7], The ratifications wers exchanged at Guatemala City

on 1z September 18569,



148, In the instructions given by Lord Johz Russell on
30 June 18859, conanrning the axchange of ratifications, he dirested
Mr, Wyke!
"You will also state that Her Majesty's Goverpment
entiraly spprove of the Article ndmitted into the Conven-
tion by Wr, ¥yke, at the desires of the Guatemalan Govern-
ment, whereby the two parties engage to co-operate for the
establishment of a line of communication between the capital
of the Bepublic and the coast of the Atlantlc, at or near
Belize; and they would be glad to be mpde actunainted with the

views of tha Guatemslan UGovernment as to ths best means of
giving effect to that Article" [Libro Blango, p. 124],

143, Subsequent to the exchange of ratifications, the Con-
venticn was submitted to the Guatemzlan House of Reprasontat&vaé. wvhere
it sroused some opposltion, A minority of the Committees of the Interior
and Forelgn Belations voted agalnst approval on the ground that the an—
vention was a territorial cession and hence ratificavion was an act of
a leglslative and constitutional nature, for which the prevlous concur=-
rence of the Housse of Representatives and of the people was required
[Ldbro flanco, pp. 108-110], 3Similar argumsnts had been made in the
Council of State before (intemala ratified the Convention, and doubt had
been expresscd that Great Britain would comply with Article 7 [Libro
Blanco, ppe 111-117], VFotwithstanding fur ther opposi tion [Libro Elanco,
Ppe 119-1227, the Guatsemalan Housze of Hepresentatives voted on 30 January
1860 that the Conventlion was beneficial and expedisnt for the interests
of the hepublic and based on principles of a sound poliey [Libre Blanco,

Pe 1431,
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150, It seams that the United States Minlater to (uatemala,
Beverly i, Clarke, had nbt bean informed by his Government of the signing
of the Dallas-Clarendon freaty in 1856 nor of the United States-Nritish
negotlations of 1858 in which the Unlted States gave 1ts consent to the
expansion of the 3Zritish satilemsnt in Bellze south to the Sarstoon

Kiver [Willianms, Anglo-Amerionn Isthmian Diplomacy, p. 263). When he

learned of she conclusion of the boundary convention of 30 April 1889,

Clarke protested vigorowsly, in accordance with the sarlier attitude of

the United States, The protest [4 Manning, Inter-Amerigen Affairp, pp. 773=
779; Libro Elanco, pp. 132-137], dated 1 October 1859, argued that the con-
vention was a territoriesl cession by Guatemala and denled the statements
of the convantion thot an existing boundary was being defined, stating

Meesawithin the boundary she [(Gustemsla] confesses are immense

tracts of country which CGreat Britain never had nor ever did

possess, own and occupy up to and before april 30th 1859, but,

on the contrary, there are extensive regions betwsen the Sidun

and the Sarstoon extending inlsnd to Gracias s Dios Falls, which

have never been explored and as late 28 1824 Indians in a wild

and savapge state wera roaming through those foTRStR}....."
The Minister protested sgnrniingt the convention ag a violation of the Clayton~
Bulwer Treaty, and sgainst the concealment of its nogotiation by which he
had been deprived of an opportunity of protecting the interests of his Gove
ernment, The Guatemalan Forelgn Minister replied to the protest an 18 Qct-
ober 1889, stating that as Guatemala was not & party to the Clayton-Bulwer
Treaty any protest should be directed to Great Britsin rather than to Guste-

mala [4 Menning, Inter-Americen Affairs, pp. 797-798].
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161, The United 3tates Ministaer reported his mction to
the Secretary of 3tate on 15 October 1880 [4 Manning, Inter-American
Affairs, pp, 783-789], The 3Secretary of Stete's reply of 18 February
1860 informed him thrt the Nenar tmant of 3tate

"rogreta axceedingly that your understanding of the pre-
cise ralations between this Government and Yhat of Great
Britain in regard to Centrnl Amarican questions wvas 80
inexact as to permit you to adopt a line of condust differ-
ont fram that which the accord of thoss governments would
have indicated as the most consistent with their matual
viaws, and to laad you to protest agalnst negotiations.
vhich were in harmony with the understanding of the subject
antertained here and at London" [4 Manning, Inter-Americ
Affelrs, pp. 165-166],

162, On 21 February 1860, the Unitmd States informed Great

BEritalin that

"this Government does not approve oither the protest which
he [Clarke] presented agsainst the negotiation or some of
the language employed in 1%, yet his zeal for the intarssts
of hig cocuntry, snd the pecullar state of things in vhich
he was placaed, excuse, i1f they did not warrant the measures,

vhich he thought 1t higs duty to take" [ 7 Manning, Inter-
Amorican Affnirs, p. 2227,




153, On 9 July 1860, the Guatemalan Hinigter in Washington

inquired vhether Clarke's protest repreasented the views of the United

3tates Wovaerument [4 Manning, Inter-Amsrican Affairs, pp. 908-9117;

he received s reply of 12 July 1860 quoting the despatch to Clarke

[4 Manning, Inter-american Affaivs, p, 173].

164, In his annual messaze of 3 Decewmbar LBED, President

Byuchannn informed the United States Congress that

"The discordant comstructions of the Clayton and
Bulwer ireaty betwsen the two Governments, which at differ-
ent paridgiis of the dlscussion bore a threstening aspect,

have resulted in a final gettlement entirelyfsatisfactory
to this Government® [ 53 kichardson, Mnssages and FPapers of
the ¥residents, p. 639],
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111, ZXECUTION OF THF COWVERTION OF 18859

A, Survey of a Proposed Line of Communications,
1860=1861

155, At the exchangze of ratifications of the 1859 Con-
vention on 12 September 1859, Great Briteln inquired as to the views
of Guatemala on the bast means of giving effect to Article 7 of the
Convention, The Foreign Miniatry of Guatemals replied on 17 Sap-'
tember 1859 that [Libdro Blango, p, 125)

"it would be desirable that measures should be tsken

for imsediately sending out an engineer of intelligence,
accompanied by mnother well versed in the practieal part
of road-making, in order that they may begin in:November
or December next (the sesson most favorable for sc doing),
the survey and design of the line of communication, in
such directlons as may be dememed the most fittlng for the
object; with the understanding that on our part every help
and facillty will be zfforded that may be deemed necessalry,
When the survey is nmade, thie Government will hasten %o
convey Lo that of Her MsJjesty thelr ideas upon the npanner

in whlch the work for forming the romd can be carried into
execution,
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156, In pursuance of this suggestion, early in 1860
Great Eritain sent a party hended by Captain, lster Hajor, Henry
Wrey of the Hoyal Engineers to Guatemala to survay the line of
communications provided for in Article 7, and to make an estimate
of 1ts cost [Libre Flanco, p. 1447, Captain ¥ray completed the
survey about November 1860, and his report, containing an estimate
of the cost, was received in London early in 1868, The raute
favored by Csptein Wray ran from the Guatemalan town of Isabel,
on the Uolfo lmlee, to the city of Guatemala, The estimated cost
came &8 an unplensant surprise to both Governments: they had appar-
ently supposed at the time of signing the Convention that the entire
route could be built for betwean 180,000 and £100,000, Instead, the
total cost estimated by Wray was E145,466, of which (121,315 was
necassary for local labor and materials, and £24,150 for the ex-

pense of technleal supervision and skilled workmen [Libro Elanog,
p. 168],
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B, Uirst Boundary Commigeion, 1861

167, The Boundary Commission provided for by the Cone
vention wae formed on 26 November 1860, ns soon as Captain Wray,
the British engineer, had completed his survey of the line of com-
manications, Don Kanuel Cano Madrazo was Guatemalan Commissioner;
Ceptain Wray was Eritish Commissioner, and Don Manuel Perez de Lasala
was chosen by them as Arbltrator or Umpire, The Commiassion firsﬁ_pro-
ceeded %o Gracias a ldos Falle on the Sarstoon River, where it de-
tarmined the latitude and longitude of the point mentioned in the
Convention ond erected a stone marker, Then the Commigsion went
to Garbutt's Fslls or the Belize River, where it likewise deter-
mined the latitude and longltude and srected a merker, The boundary
lina.was surveyed tﬁ a distance of 6,09 miles south of Garbutt's Falls
and 22,53 miles north of that point, The work of the Commiassion ter-
minated on 23 April 1861, vhen the British Commissioner recelved orders
from his Government to suspend the boundary demarcetion, The report
of the Commigsion, to which was annoxed n list of 28 markers which it
had erected, was signed at Sellize on L3 Way 1861 [Libro Blango, pp. 178
182], 1t was later stated by tha Gustemalan Minister to the United
Stetes that the British refusal to continue the boundary demarcation wae

the result of finding that thelr compatriots had trespassed beyond the

boundary [Libre Elanco, p. 318].
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1658, After the cessation of the work of the first Bound-
ary Comwission in 1861, only sporadic efforts at boundary demarcation
woere nmade by the parties, acting individually or Jointly, though in-
cursions were raported from time to time, In 1908, the British uni-
laterally marked part of the boundary near Garbutt's Falls, Upon
Guatemala's iznquiry as to why this had been done without previous
advice to the Government of the Republic, she was informed that the
demarcation had been made in conmnection with the aals of lands near
the frontier, and that Guatemala had not been informed through an

oversight; the matter was closed after these explanations were given

(Mendoza, lnglaterrs y sus Paotos, p. 233,

189, 1In 1916, there was aserious frontier inoldent in which
Britich colonial troops trespassed beyond the border and a skirmish
with Guatemalan troops resulted, Great Britaln thereupon proposed a
Joint demarcation of the boundary, and Guatemala oconsented, The en~
gineers appointed by the two Governments marked part of the line near
Garbutt's Fnlla. and signed a report on 21 May 1817 0stablish1ng that

the skirmiah had occurred in Guatemalan territory Lnendoza, nglgﬁg;;g

y_eus Factos, pp. 233-234],
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160, In 1921, engineers named by the two Governments

to make s further demarcation met at Punta Gorda, but accomplished

nothing | Meandozs, lpglaterra y sus Pactes, p. 236], Guatemala pro-
posed procesding with the demarcation in 1923, but the Britieh then
refused, In 1924, hﬁwever, Great Britain proposed completing the
deharoation; in reply, Guatemnla suggested that BEritish engineers
should carry out the work, and that Guatemnlan engineersz should in-
spect 1t before approvsl by the two Governments, This arrangement
wag embodled in a BEritish memorandum in 1925, providing that the
survey was to be made at the sole cost of the Govermment of Eritish
Honduras, In 1926, Guatemola suggested certain modifications in this
memorandum, including the particlipation of Guatemalan engineers in

the survey, and the insertion of & clause that

are limited exclusively to the demarcation of the line re-

“The significance and scope of the present sgresment 1
ferred t0" [Mendoza, Inglaterra y sus Factas, p., 2383,

Guatemala in 1827 accepted in principle a revised memorandum prepared

by the British, embodying some 0f the Guatemalan modlfications,
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161, By notes of 28 Uecember 1926 and 3 Jamuary 1928,
Guatemals and Great Britain finally arranged for the meeting of ‘
Compissioners to demsrcate the boundsry [Mendoza, Inglaterra y sus
¥actor, p. 239]. The British later implied that they regarded
these Commissioners tc have been reappointed under the terms of the
Convention of 1859, but the provisions of that Convention were not
precisely followed; no Arbltrator or Umpire was appofnted. Feronando
Crug was (matemalsn Commiseloner, and ¥red W, Brunten was British C0mr
rissioner, In January 1928, the Commission met for the flrst time,
and thereafter inspecied the markers erected by the first Boundary{
Commission in 1860 and 1561 at Gracins & Jlos on the Sarstoon Hiver
and at Garbutt's Falls on the Belize River, In May 192§, the narkers
at both Fells ware replaced by concrete monuments, The Commission
then prepared a report, which was signed on 29 May 1929 (126 Lengpe of
Nationg ireaty Series, é. 4297, The work of the Commission was acceptad'
by Guatemsla and Ureat Britsin in ag exchange of notes of 28-26 August
1951, 'The Guatemalan note of 26 August 1931 stated:
\ "The Government of Guatemala agres to ascept the con-
crete mopuments erected at Garbuti's Falls and the BRapids
of Graclas a DUiés which were set up by the commisslomers,....

"The momiments, thus determined, form part of the bound-
ary line vetween Eritish Honduras and the kepublic of Guatemsla,™
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162, This exchange of notes, with the Ynglish version
of the Convention of 1859 as an ;ppandix, was registered with the
League of Nations degretariat by Oraeat Britain on 29 April 1832,
ahd the notes, rsport, and Convention were reproduced in the League

of Nations Ireaty Serles [Vol, 128, pp, 427-438],

3
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D, Dispute as to the Interprotation of article 7

163, One of the first guestions %o ariss with respect
10 the applicatiorn of irticle 7 of the Gonvention of 1859 was that
of the Atlantic terminus of the proposed line of communications,
It wes assumed By ¥yke, the Britlsh negotiator, thet the.tarminus
would be 1zabal., This port 1s slituated, not on the Atlantic coast,
bud on the Golfo mlce, which ig connected with the Atlantic by the

Rio Imlce, Vyke stated in his raport of 30 April 1868, addressed

to the Hritish Foreign Searetary [Britlsh larlismentary Faepers, 1860,
Yol, 68, Yo, 2748, p, <511

"It struck me that the compensation they claimad might in

some sort be afforded if we nmided them in the construction

of a practicable cart-rond to the port of Izabal, on the
Atlantic const,”

164, It wag important to the British that the terminns should
be Izabal, rather than a port on the Atlantlic which would be accecslible
1o ocean-going vessels, If Izabal were chosen, trade aﬁd pmusengér traffic
with Guatemala from the Atlsntic side would continue as before to procsed
to Belize and trensship there to a amall Blesmar n&pabia of navigating
the kio Iulce, while the choice of a port directly on the Atlantic would
altogether remove the Guastemalan trade from the henda of the Hritiah at

Belige,
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165, In a private letter of 16 May 1860 to .Ayecinens,
the Guntemslan Foreign Minister, Wyke stated that opposition to
Izsbal might be dismsirons to the whole project [Jibro ¥lanco, pp.
151-1527, Accordingly, when the ¥ritish Chargé d'Affaires by a
note of 23 June 1860 formally stated the opirlon of the Pritish Gove

ernment that Izabal should be the terminus [Libro Blanse, p. 1867,

the Guatemalan Foreign Minister replied on 2 July 1860 [Libro Blance,
P. 156] that
Feveeosthe Government of Guatemala, without failing to
recognize the ndvantsges which would be offm;md to direct
gomuerce with furope by the Bay of Santo Tomas at present,
in accordance with the stnte of our commerclisl relations,
is of an o»ninion in conformity with the desireg of Her
Hajasty's Government and consequently is willlng that the
port of Izabal be token as tha terminus of the road on the
Atlantle,,..."
In the course of his asurvey in 1B60, the British englineer, Csptain

Henry Wray, recommended Izabal ad the terminus,

166, A difference of opinion early arose baetween Guatemala
and Great Britaln as to the proportion of the expense of buiiding the
line of communications to be borne by each of the parties under Article
? of the Convention; and this dlfference becsme more Berfbgs as_éoon as
4t was mscertained from Major Wray's report that the axpense would be

far heavier thsn anticlipated,
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167, 7he position of Uuatemals concerning the understending
of Article 7 by the parties at the time of signipng the Convention was
first stated in a despatch of 2 Jomary 1860 from the Guatemalan Foreign
Kinistar to the Gustemslan Minister to Great Britaln [Libro Blance,
pp. 141-1427; iV wes set forth most clearly in & memorandum of ihe Fore
eign Hinister, Aycinena, of 2 September 1861 [Livro Blance, pp. 172=175],
The memorandum stated that Article 7 was included ip the Convention as
compensation to be made by Greast Britain to Guatemala for the latter's
implled cession of 4Lts rights o the territory over which Britlish sovw
sreignty was recognized in Article 1, It was understood between hyci-
nena and Yyke, ncooiding to Guatemala, that the cost of the road would
be between w80,000 snd 100,000, that Great Britain would furnish all
the technical direction and all the Funds to pay the laborers, and that
Guatemala's contribution to the enterprise was to be limlted to providing
such materials as could be found in the country and to providing laborers
to work for the wszes ususl in public works in Guatemalse, In support of
the contention that the contributlors of the parties were to be unnequal,
1t was observed that the Convention obligated both partiez to use thelr
"best efforvs,” and the mnaﬁs st the disposal of Great Britain were far
greater than those of Uuatemala, It was statéd that Gustemala had desirasd

that the obligations of Ureat Eritain should be specifled with greater
clearness in the Convention; bt that ¥Wyke had lnsisted that Article 7

should be left as he had drafted 1t, in order to avoid glving the Convention

the appearsnce of n purchese of territory by Grest Y¥ritain, which would be



~1B0w

& viclation of the Olayton-Bulwer Treaby Qith the United Btaﬁca.
Aycinens stated that he ylelded and allowed Article 7 t¢ stand as

it was on ¥yke's representations "that he would make the explsnatlons
necessary an that the British Govermmemt would know how %o reaponﬂ

gonerously to Guatemala's confidence,"
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168, The British position varied somewhat &uring the ccurse
of the dispute, but the Zritish steadfastly naintained that the treaty
did not obligate them to bear ns much of the expense as Guatemala Con=
tended, Barly in 1860, the Foreign COffice argued that Britain's cobligation
was linmited to sending out road engineers and directors, and thnt all other
expensos shonld be pald by Guatemals [Lidro Blancg, p. 146]. This was
clearly not the understonding of the negotistors, and on 7 February 1860,
Wyke wrote Lord John Russell explaining that in his opinion the two Govern-
ments were to corry out the work Jointly, and consequently the British Gove
ernment would he responsible for part of the expenditures made [ Libro Blanco,
Pe 1587, This resulted in a change of attitude on the part of the British,
On 7 April 1860, the British Chargé d'Affrires in Guatemala was instructed
[Libro Blanco, p. 302]¢
¥Mr, ¥yke has alsc informed me that 1% wps dlstinctly
understood by him and by the nagotlator on the part of Guate-
mala that the expense was to be shared as to materlals and
labour by the two Goverpments,
"I have to instruct you to inform the CGustemalan Govern-~
mant that whatever view Her Manjesty's (Governmeni may have teken
of the meaning and intentlon of the 7th article of the Treaty,
and however onerous and unususl may be the stipulatien that
Great Britaln should contribute to the expense of conatruciing
& road, no part of which, it is believed, will pass through
British territory, Her Kajesty's Government have no desire %o
recede from an engegement, which 1t appears was mccepted on
their behalf by the British Plenipotentiary,®
Fel ther ¥Wyke nor tha Eritish Government ever admitted the corractness of

the (Gustemalan contention that Great Britaln was to bear the whole of the

exXpensg,
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B, MNon-executlion of Airticle 7

169, 1In view of the differing interpretations placed by
the two Governments on Article 7 of the Conventlon of 1885%, 1% beocane
clear that a subsldiary conventlon, to fix with greater clearness the
obligaticna of the parties, would be dasirsdble, On 7 Fabruery 1862,
the Britvish Minister tranamitted to the Guatemalan GCovernment a ¢opy
of Major Yray's rapart on the survey of the line of commnleations;
and ﬁa requasted Guatamaln to meke known 148 vliews on the manner of
making the road, in order that a specinl agreement on the subject might
be drawn up, establishing the mode of construction and the share of the

cost to ba borne by esch Government [Jibro Blance, pp, 189-1907, Guate-

mala replied on 17 Moy 1862 with a further insistence that CGreat Britain

was Yo bear nont of the cost [Lidbro Blanco, pp. 192-183], On 20 June

1862, the Britieh Minister Informally made certain proposals for a con-
ventlon to implement Article 7, including » provision thab the ocost to
be borne by.Great fritoln, in addltion tu the costs of wuporintendence
(estimated by Major Wray at h23,950), should not exceed k850,000, %There-

after, the Governments attempted to work out & compromise,
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170, The Guatemsalan Government made three aslternative
prepesals, On 28 June 1B62, it proposed that Great Britain should
bear all the expense of technical supervision and two-thirds of the
cost of local labor [Libro Blango, p. 198]: on 2 July 1862, that
Guatemala would aocept R30,000 from Great Britain as s substitute
for the obligation of Article 7 [Libro Plance, p. 211]; and on 5§ July
1862, that tustemala was to pay for the maverlals and Great Britaln
for the technieal supervision, 2nd that other expenses were to be
divided equally between the two Govarnments; but that Ureat Britain
should lend Uuatemsla its share of the sxpense at moderate intersst
[Libro Blenco, p. 215], These proposals were refarred to his Govern-
ment by the 2ritish Minister, the last being recommended by him [Libre

3lango, pp. 21B-217], All three were rejected by the Forelgr Office

{Ldbro Hlanco, p. 220],



171, On 27 January 1883, the British Minieter transmitted
to the CGuatemalan Government a draf¢ of a convention Yo lmplement
Article 7, providing that each Government should pay down H25,000
toward the expense of constructing & road, and that Great Britair
should bear the expense of supervision and Guatemala shonld Ysar that
of the materials, In summarizing the history of the dlspute, the British
‘Kinister agreed that article 7 had been intended as compensatory, statingd
"The unirhshited tyact of land in dispute was, it 1is
sald, not only claimed by British Hondurss sné by Guatenals,
but also by Mexico, and lastly by Spsain; my predecessaoy
[Wyke], howsver, ngreed with Your Sxcellency upon the inser-
tlon of the 7th article, as I apprehend, in a compensatory

view, and nlthough his action had been unaunthorized and wnex-
pected by Her Majesty's Government, they acquiemced in it*

[Libro Elapco, v. 2207,

172, The Guatemalan Covernment rejnoted the British draft
convention, snd thersnfter the scens of discuseions was transferred to
London (kibro Blanco, pp. 224-2287, There, after = sucasssion of ﬁhate—
ments of Ouatomalan demands, & convention conoerning the implementation
of Article 7 was signed on B August 1B63, This subsidlary genvention
vas algned by the Guatenmslin Minister to London, Josa de ¥ranclsco
Martin, sub spe rati only; it was signed by Sir'Charies Lennox Wyke

on behalf of Great Britsin [Libro Elanco, pp. 241-244],
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173, The terms of the 1863 Comvention were as follows,
Grent Britsin agreed to recommend $0 Farliament the appropriation
of &850,000 té be pald in instalments Yo the Government bf Guptemala
to eneble It to undertake the construction of a line of cammnniaationa
between the City of Guatemala and the Atlantic Comst, by land, by the
diver Motagua, "or by any other route best caloulated 16 communicate
wvith the British FPossessions in Belize" (article 1), The first in-
etalment of 510,000 wag t§ ba pald after the money had been voted by
Parliement; the second, of like amount, when the first fourth of the
route had been dhegun; the third, when the first fourth had been com=-
" pleted mnd the second fourth begﬁn; and 80 on.’ The line of communi=~
catlone was to ba completed Qlthin four years, <he &50,000 was to be
a full discharge of Great Britaln's obligations under Article 7 of the
Convention of 1858, Batifications were to bo axchanged at London or

Paris within six months,
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174, Thereafter ensued a difficult period of war betwean
Guatenala, El Salvador and Honduras, during which the Fresidemt of
Guatemala, General Carrera, was obliged to be much in the field,

Yor whatever reason, Guatemala failed to ratify the Convention of

1863 within the six months stipulated, However, on 5 May 1864, the
Guatemalan Minister to london, according to a later pate which he

wrote to the British Foreign Secretary, was told by Lord Huwasell that'
notwithetanding the period for exchange of ratifications had passed,

if Guatemaln later ratified the convention, Great Britain would<alﬁo\

do ﬂo‘[&;pro Blange, p. <64], On 24 July 1865, ratificatidn/of the |
convention was proposed to the Guatomalan legislature; and on 9 Xovem-
ber 1865 such ratification was suthorized by the Council Qf Btate, but
with two adJoined declarations which made minor dhangan in the obligations
of the Convention [Libro Bisnco, p. 2587, By that time, however, Lord
Russell was out of office, and Lord 3tanley had bhecome Forelign Secretary,
¥hen the Guatemalan Minlater proposed an exchange of ratifications, Lord
Stanley informed him onr 30 July 1866 that the Convention of 1B83 had
lapsed through fallure of axchange of ratifications within the stipue
lated period, and that in any case the modifications contained in the
Guatemalan ratification rendered it unacceptable [Libro Blanso, pp. S69=
260],
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175, The Guatemplan Minister at omce proposed that a

new convention, in exactly the same terms as that of 1863, should
ba concluded [Libhro Blance, pp. 263-265]; tut Lord Stanley replied
on 29 August 1BGE that "this matter has arrived at a stage which
may induce a wholly new aspect of 1%," The note continued by
stating that the Brltigh Government hnd used it¢s best afforts to
discovar vhat adequate means could bs found for exeoutimg the Cone
vention of 1868, tut

"the coét of making such a line of rosd wowld be far

beyond that which was originally anticipated, and whclly

disproportionate to any commercial benafit which might

bs expacted to arise from Lt when nade,”
Consequently, Lord Stanley proposed that the parties should abandon
the project by mutual consent [Libro Elanco, pp. 267-268], This proe=

posal wag rejected by Gustemala,
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178, Finaelly, after further exchange of oorreSpohdence. on
3 Jamuary 1867, Lord Stanley wrote the Cuatemalan Minlster stating that
it was the view of the ¥ritish Govarnment that 1t had done everything
thut was incumbent upon it to fulfill the engagement of the Uonvention
of 18598, and was now released from the obligation of thst Convention,
Lord Stsnley's note began with a deninl that Artlcle 7 weg intended as
compensation for = tarritorial cession. He astated:
“Her Hajesty's Government did not accept and naver

would have accepted the definition of the boundary as In-

volving any cession, or as conferring any title, on the

part of Guatemals; nor is therms a syllable in the Convon-

tion which can lead to such a conclusion, In fact, the

instructions of S5ir Charles ¥wyke, who negotiated that Treaty,

expressly prohibited him from admitting into it any thing

which might bear that construction" [Libro Rlance, p. 286].
Lord Stanley contimied with a review of the Conventlon of 1863, and
stated that fallure of ratification by Cuatomsle within the time set had
rendersad it a dead letter, He then pointed out that the obligation of
the Uonvention of 1BG3 was not to pay, tut to recommend to Farliament the
appropriation of 30,000, and that in the time which had elapsed since
186& the state of things had 80 changed that Parliasment would never vote
the money, He attributed the faillure of the Convention of 1863 {0 Guate=--
mala, and argusd that Great ZEritain, having been ready to ratify it within

the time set, had completely fulfilled the Uonvention of 1688, The British

Government, Lord Stanley stated,

"regret this termination of the affuir less than they would

do, sinca they ara persuaded that the cost of the contemplated
road would e much greater, and its benofit to the two countries
much less, than wae supposed at the time of the gonclusion of
the Convention of 1858" [Libro Blanco, p. 287].
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177, The Guntomalen Government endeavored %o persuade
the British to reverse thls declision, UGuatemals in various commun-
lcations on 1B May 1887 [Lidbro Blangg, pp. 295-298], 26 October 1B67
{Lidro Blance, pp. 300-304], 24 September 1869 [Libro Blance, pp., 305-
212], and 30 June 1860 [Lidro Blanco, pp. 419-328] repeatedly argusd

to successive British Forelgn Secretaries that the 1859 Oonvention

was 8t11l in force, without going into the question of how mch of

the expense wie %o be borne by each party, which had previocuely csused
80 much difficulty, The notes argued that Article 7 was intended to
be compensatory, adducing various Britlsh documents in support of the
argument; that hence, the utility of the road to Great Britasin had

no bearing on the matter; that the fallure of ratification of the Con-
ventlon of 1863 had no effect on the obligation of the Oonvention of
1859, OUn 0 June 1860, the Guatemalan Minigter propossd submission

of "this dliference to the impartial decision of the head of some
friendly state” [Libro Blango, pp. 327-328]. DBut the Britlsh Govern-
ment maintained Lts position that the obligation of Article 7 of the
Convention of 1859 hsd terminated, =nd on 18 Angusf 1880 the British
Forslgn Miniater stated that his Government could not admit that there

was any ground for submitting the question to arbditration [Libro

Blango, p. 3307,



Nty
LRV

178, On b April 1B84, Gustemsls agein protested the viola-

tion of 4%s rights, stating [Libro Blanco, p, 337]3

"In faot, alther the Traaty of 1859 is in foroe or it
hag lapsed, If it is in force, nothing prevents the two
Governments from procesding with 1t8 execuiion, and in
this case Your ixcellency will racognize the sdventsge
of interpreting Articls 7 in lts most practical senss,
i1f the Treaty had lspsed, matters wlll return to thelr
former stetus, nnd consaeguently, the two contracting
partise will be released from the obligations which they
then contracted, But what the Govermmant of Guatemala
cannot acocept and does not accept, 1ls that the consent
favoradble to Grast Britain, granted dy 1t in Article 1
of the ’I'resty of 1859, remains in force, so long as the
compansatory articles are not executad,”

The note concluded ns followal

"Tharefore, the Minister for Forelgn Affairs of
Guatenmals has instracted me, by order of the President,
to present to Her Britannic Majesty's Governnent, with
the most respestful deference, tut at the same time with
the greateat clarity, the solemn urotest whioh it makes
agningt tha recent ge Inoto cooupation on the part of
Great Britain of an integral part of Guatemalan tSerritory,
declaring that while an absolute agreement on this point
does not exist batwesn the two countrias, sald ocoupation
cannot prejudice Guatemala's rights at any time,®

On & June 1884, the British Foreign Office replied that the Guastemalan
representations would be considersd by Her Kajesty's Government [ Libre

Blanco, p. 3423],



179, On 10 July 1884, the Yoreign Secratary submitted the
case to the Leaw COfficars of the Crown, the facts helng stated in two
nenorands drawn up by 3ir Edward Hertslet, Two quastions vere put, as

follows [34r A, D, McWalr, The Law of Treaties, p. B13]:

"1, whether Articles I1I, III, IV, and V of the Oon-
ventlon of 1869, which related to the regognition by Guate-
mala of the boundery of Britlsh Honduras, were invalldated
by the non-fulfllment of Article VII of that Conventlion,
which related to the construction of a road from Cuatemala
to Belize, under the circumstances meantioned in 8ir E,
Hertslet's Hemoranda,

2. Vhether, in the event of = Farliamesntary vote
for the purpese of carrying out Artlole VII of tha Conver-
tlon of 1859 heing mypliad for and refused, Great Britain
would be relessed from all obligation under that Article
without prejudice to the other provisions of tha Convention, ¥

The report of the iLaw 0fficers, Heorry James, Farrer Heraschell, and J,

Parker Deane, was made on 12 August 1884, In angwer to the firast question,

it was stated [HoNair, The Law of Ireaties, pp., 513-Bl4]:

"That in our opinmdon, Articles I[I, III, IV, and V of
the Convention of 1859 are not invalldated by the non-
fulfilment of article VII,

"The latter Article ig, so far as the terms of the
Convantion are concerned, an antirely independent stipu-
lation, And the former Articles are explicit and absolute
in thelr terms, and in no way mnde conditional upon the
cerrying out of Article VII,

“Wa observe, howaver, that M, de Hedina [ the Guatemalan
‘inlster] states in his letter [of 5 April 1884, quoted pre-
viously] that Article II 'began to be fulfilled,' and he
sppears {o connect ite not bYelng further carried into effect
with ths controversy which arose under Artiole VII,

e are not aware what sre the facts in relation to
this, or whether it was with the assent of Her Majesty's
Governmant that the proceedings provided for by Article 11
and the following Articles weres abandoned,
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"It appsars adviesble that thls should be inguired
into,

"We may add that, assuming the obligation oreated by
Article VIl to bs atill in force, it would, of course, he
open %o Wuatemala to inslat that, as there had besn a
breach of it by the Rritish Government, she would retalle
ate by refusing to obmerve the other provisions of the
Convention, even thongh they were unconnscted with Article
VIl ®

The answer to the second questlion wesi

"Article VII olearly imposes an absolute obligation
on the Eritish Qovernment, The undertaking ls only to use
their best efforts, If they did this by propoaing and using

all due afforts to carry a vote of money, we think thelr
obligation under Article VII, would be fulfilled,"

180, GCuatemala did not exercise her right, consedsd by the
Law Offioers,

"to insist thas,,., ohe would retaliate by refusing %o
observe the other provisions of the Convention,®

On 4 Decsumber 1B73, the Guatemalan Minisgter in Washington had informed
the United States that his Government considered the Convention of 1858
as terminated [ Libro Blango, p, 318]; tut thereafter Guatenmsla made many
attenpts to induce the Aritish to comply with the Convention., UFot until
1939 or later wag Ureat Eri taln informed that Gﬁatemala did not recognize

the obligations of the Convention, The controverasy over the Conventlion

of 1859 was completely dormant between 1884 and 1933,
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IV. LATER WEGOTIATIONS CONCERNING BELIZE

A, Delize Made a British Colony, 1862

181, On 7 March 1861, the Legislative Aszembly of Bellze

arain petitioned the (uesn that the settlemont should be nade a

Britich Colony, reciting

"That your Majesty now exercises complete Sover=
eignty over this Settlement; in proof vhereof we may
observe, that under Treatles with the adjacent Stave
of Guatemala, & Jolnt Commission is now engeged in de-
termining our Territorial Boundaries; that granis of
Lands are made by your Majesty's Represent ativeg; that
full Leglalative powers are vested in ths Superintendent
and Assembly, and all the Royal Prerogatives of the Crown
are invariasbly recognised, admitind, and enforced® [3
Burdon, archives, p, 238],

On 4 July 1861, the Colonial Secretary repliaed, expressing sympathy
with the proposal tut expresaing a fear that there might be difficulty
in thus unequivocslly expraessing the real character of the Eritidh:posnes-

sions [ ¥ Burdon, Archives, pp. 241-242], Fonetheless, on 13 May 1862, a

proclamation wag issued coreating the Colony of British Honduras and the
office of Lieutenant Governor, who was nade subordinate $o the Governor

of Jumaica {3 Burdon, Archives, p. 25].
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- 182, Spain maintained no diplomatic relations and con-
cluded no ireaties with the federal Kepudlic of ventral America,
or after the break-up of ths federsl union, with Gnatemala, until
1863, On 29 May 1863, tuatemala and spaln signed at Hadrid A treaty
of recognition, peace and amitvy [3 Hodrizuez Uerna, Colegoipn de
Iratados, pp. 69-72]., The first article of this treaty pro%ided:

"Her Catholic MaJjesty recognizes as a free, sovereign
and independent nation the Hepublic of Guatemsla, composed
of nll the provinces mentionad in 1ts constitution in force
and “of the other tverriteries which legitimately balong to
it or in the future shall belomng to 1%; and, using the power
wvhich i8 granted her by virtue of the decree of the Cortes
uvenerales of the Kingdom of 4 lecembar 1836, she renounces
in every way and forever for herself and har successors the
sovereigpnty, rights, sand clalms which belonged %o her over
the territory of the aforesald Republic,!

The Guatermalan Constitution of 19 October 1851, which was then in

foroe, included no description of the territory of the Hepublic [B

Gacetn de Guatemals, Na, 70 (25 October 1851), p. 1],



0. {imperial Mexican Desreas of 1864 and 1865

183, On 12 3eptember 1864, the Imperial Commissioner of the
Penlnsula of Yuemtan, appointed by the government of the ¥mperor Maximilian,
issued a decres claiming for Mexico the entire territory of Belize occupled

by the British [3 ancona, Cpleoccidn de Leves, Uecretos, y Ordenes de Yuaoa-

gég” Pp. 98-1007, The decree provided concerning the boundary!

"le ...eeit will continue through the center of the
River Usumacints or its despest affluent until it meets the
boundary of the ¥mpire with the lapublic of Gustemala, From
this point it will foilow enstward the boundary line with
the sald Hepublic of Guatemsls, leaving within the Tmplre
the Laecandon tribes, 1t will follow the undulations ~nd
necessary directions of sazid boundary line, and leaving to
the Impire the territory of the Peten, it will contime in
the same mandper until Lt meets the River Sarstun, and i3t

will follow the course of this river until it empties into
the Gulf of HondurasS....e.

"3. 'The small area in vhich some English have permission

to cut wood, toward the east of the peninsula and around

Belize or Wallix, 18 the same as that granted by the treaties

concluded with Spaln and Mexico by His 3ri tannic Majesty,?
On 3 March 18885, the Fmperor Maximilian fissued a deoree on the boundaries
of his Empire, establishing those on the east es

fthe Gulf of Mexico, the 3ea of the antilles, and the sattle=-

mendy of VWallge, possessed by the English in conformlty with

the rights conceded to them by the Yreaty of Versailles,"
and providing that on the south the boundaries with Guatemala should be
those to be definitively marked by a specinl treaty [4 Segura, Boletin de

las Leyves del Imperio Mexicano, p. 234]., The decree alsc provided that

the Department of Yucatan houndsd

"on the south with the Territory of Belize, Wallx or Walize,
and with the Republic of Guatemaln, from which it is separ-
ated by the River Sarstum,”
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184, On 6 March 1865, the British Minlster to Mexico pro=
teatsd against the imperial decree of 19 Septomber 1864 [Fabels, @g;;gg.
Pe 239), and Maximilisn's Foreign Hinister raplied on 9 March 1865-that
there mat have been some mistake, ns Mexlco had never nade clalms to
any British territory [#ubelrn, Belice, p, 240], On 20 Harch 1885, the
Eritish Minister referred to the imperial decrse of 3 Maroﬁ la88b,
stating that Guatemala considared that all the terrltory to the west
of the boundary eatablished by the Guatemalan-British Convention of
1859 belonged to har, and that sll thsat had 8till to be determined be-
tween Hexlco and Ureat ZFritaln was the northern boundary from the Ate
lantic along the kio Hondo, and thence to the froﬁtier with Guateizmla.
It was proposed that this boundary should be settled by an agreement
gontaining no terms of ceselon, dbul rather making simply'a declaration
of a previonsly existing but undeterninad frontier [Fabels, Beligce, ppa

241-242],
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186, The discussion was suspanded until 2 August 1885,
when the British Hinister to the Imperial Government complainad that
an Indiasn cacique, apparently misled by the terms of the decree of
19 September 1864 of the Imperisl Gommissioner, was threatening to
invade Eritish Honduras with armed force, The Minister requested
an explicit snd publiec renunciation of the cluimuAto Brit{eh terri-
tory mode by the decres [Fabela, Belics, pp. 242-244], The Hexican
Goverrment, replying on 14 August 1885, refused to make such a remune-
clatlon mnd supported its rights ae successor to Spain under the
treaties of 1783 and 1786, but expressed willingness to conclude a
boundary convention fon decorous and reasonamble bases" [PFabela, Belice,
Pp. 244-250]. The British Minister replied on 22 August 1865 that
his Government was willing to negotiéta, but 41d not admit that México
had any right to dispute the title of Great Britain to the area whilch
it ococupled; he mlso requested s cessation of discussion of soverelgnty
until he could receive instructions on the matter [ Fabela, Belice,

pp. 2580=263],
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186, A British note to the Imperial Mexican Government
on 1 Dacember 1865 [Fabela, Bollos, pp. 2B4-257) resumed the die~
cussion concerning the sovereignty of Belize, This note hag signi-

ficance because it put the Lritish arguments ln n somewhat new form,

The note stated:

"During the dominion of the Spanish Crown in America,
the rights of Great Eritain to the possession of Belize
rested on the tresaties with 3pain of 1763 and 1786, in which
ware specified the boundaries of the Colony to the Forth,
South, Fast, and ¥West, as well as the privileges and lmmun~
itles to be enjoyad by the settlers,

"In the year 1796, the rights granted by Spsin to Great
Briteln by the aforesald treatiss were, it ls certaln, solely .
rights of ocoupstion nnd not of sovereignty, At that time,
nonetheleas, when Spaln was in the power of the revolutionsry
Government of Franoe and had declared war against Oreat Eritain,
s 3ppnish flotilla made an attack on the Colony of Bellize in
1798, and was then beaten off by British troops znd by the
settlers,

"It was after the beginning of hostilities that the Span-
ish commissioners vwho had formarly vislied the Colony from
time to time to ensure the observance of the treaties, cessed
to do so, and then the settlers sxtended their occcupation
southward to the River Sarstin, as well as in a westerly di=
rection,

"When relations bYetween Great Britain and 3pain were re-
established, the treatiss of 1783 and 1788 were not speclally
revewed, nor did any question arise with reapact to restoring
the Colony or keeping it within its originsl limits: d4n other
words, Jpaln, from whioh we recelved the Colony and with which
we mnde the treaties of 1783 and 1786, took no steps after the
peace to secure its rights to the territory occupied by Great
Britain, notwithstanding that the augmentation of the occupled
territory took plece while Spain wns exercising its sover-
elgnty on that Coniinent, and consequantly before the inde-
pendance of the Jsmerlcan Republics,

“Spaig. in effect, tacitly recognized the rights of Great
Britein over and above those granted by the trestiss of 1783
and 1786,
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"But even admitting for the sake of argument that
Spain reserved its right over the British Colony after
the close of the war, it is a great mistake to suppove
ss 2 matter of course that the Spanish-American Republics
inherited any right which Spaln night have had in thoae
regions,

YAny ascquisition of rights of sovereignty by those
hepublics, lnsofar as they scquired sthem, was not by grant
or conveyence by Spain, dbut by thelr own efforts, and swch
rights were based on the principle of conquest and of de
facto posseosion; in summation, basnd on the same principle
vhich glves to Great Britein the right of soverelgnty over
its possessions in British Honduras,

"Great Britein has been in uninterrupted possssgion
of the Colony; none of the adijaceni States has ever been
in possession of it; and its inhabltsnts, remaining wnder
the soversignty of Great Eritain, exercised, in making
themselves independent of the Spanish Government, the zame
right 58 the inhabitants of the Spanlgh poasessions who
constituted themselves into independent 3tates,”

The note concluded by denying that the Mexzican~British Treaty of 1826

constituted n recognition of Mexico's rights of succession, stating

thut the treaty was

"glaearly only = provislonsl sgreement in which Great Britain
defaerred the assertion of 1ts rights until, by means of a
final investigation, their extent would be duly ascertained -
and defined,"



wl'f 3=

187, The Imperial Forelgn Minister replied on 9 December
1866 [ fabela, Balice, pp. 257-362], arguing that the provision for
the restitution of comquests in the Treaty of Amlens of 1803 pra=

vented any acquisition of sovereignty by Great Britaln azs s result

of the war, that by the jus postliminii the situstion after ihe war
would ravert to lts prior status in the absence of express stipulé-
tions to the contrary, that Mexico had clnimed territorial succession
1o Spmin from tha beglnning snd that such succession had baeen expressly
roocognized by the Mexican-3panish Treaty of 1838, and that the Mexican-

Brivish Treaty of 1826 conmstituted British recognition of it,



188, The British Minister replied om 19 December 1865

{ Fabela, Belice, pp, =262-269], stating that Great Eritein comld not

consent that any powar should call into question British sovereigh

righve to.Bmlize. “he note continued:

With

"With raspect to the Traaty of Amiensg, the under-
signed mist Btate, that the Zritigh Settlement of Hon-
duras was not and could rnot de included in the possessions
which were to be restorsd to Spaln after the war, KNatur-
ally it was not insluded in the category of conquents re-
forred to in that treaty, 1n view of the fact that during
the war of 1796-1798 gll that Great Britain did was %o de-
fend agninst » hostile attack Yy Spein n territory of
vitich it had been in possassion for many years before tha
outbraak of war, '

"In consequsnce, the Treaty of Amiens does not allude
to the British Colony of Honduras, and as Great Britain at
that time had acquired and exercised sovereignty in the
Colony snd hnas continued since then to sxercise 1%, without
Jpaln's disputing those rights either during the dominatiaon
of its Crown in that Continent or sfterwards, 1% is not to
ve supposed that Mexico could now clzaim what Spain naver
questioned, or that Spain in any treaty with HMexico intended
o ceds to tha latier righte which Ipaln ltaelf did not clalnm,

“The additvional articles signed in Madrid on 28 August
1814, to which Senor Castillo alludes, do not work im any
way ageinst the rights of sovereignty axercised by Great
Britain in the Tritish Colony of Honduras, Great Britsain
exerclised that soversignty without Iinterruption during the
twelve yearg which elapsaed between the ratification of the
Treaty of Amlens in 1802 and the ratification of the Treaty
of 1814, Therefore, in =2lluding to the commaerce of England
with Spain while negotiation of a new treaty of commerce was
pending, 1t ia clear that 3pain referred to Great Britain
and 1ts dependencies, one of vwhich was Honduras, and neither
intended to reassume its rights to possession nor to place
Great Britaln, with respect to them, on the game footing ss
befors the wor of 1796-1798.%

respect to the Mexican-British Tresty of 1826, the note continued:

"Though it is true that in the Treaty of 1826 allusion is
made to the treaty concluded with Spaln in 1786, it must bHe
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borne in mind that in 1826 Grest Britain was in possession
with rights of sovereignty of the territory known and held
ag British Honduras, and thet then it not only possessed
the limited territory mentioned In the treaties of 1783 and
1786, but also a reglon which extended beyond the limits
specified in those trenties,

"The treaty of 1786 betweeon Great Sriteln and 3pain
wag mentioned in the tresty with Mexloo becanse in fact 1t
wag the latest which nade any reference to the British pose
sessions of Honduras, and 1t was adopted s8 = means of desig-
nating them which would serve as s polnt of departurs; however,
in reality the two aforementloned treaties, considered ae
tbligationa between Grest Britain and Spain, had ceszsed to
have anything other than historical value, and since then
tha rights of Grent Tritsin have reated on the actual uti
possidetis, naver cuesticred by 3pain,”

The note went on to urge the speady concluslon ¢f a boundary conven-
tion in order to prevent the Britlsh settlars from extending thelr
possessions even further, for which Her Majesty's Goverment counld

not hold them responsidle,
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189, On 27 October 1886, the Imperial Covernment of
Mexico and the Government of Great Britain signed at Hexico a
Treaty of ¥riendship, Commerce and ¥Wavigation, which was never
ratlfied presumably because of the disorders preceding the fall
of Kaximillan's regime in May 1867, Articla 23 of thisg treaty
provided [Irg

1s Replblica Mexigsna, p. 3997]:

“Thig Treaty, when ratified, shall be substituted
for the Treaty and additional articleas concluded he-
tween Grest FEritain and the Government of NMexico, on
the 26th of December 1B26; and, ss regards the question
of Bellze or the Colony called the British Colony of
Honduras, the High Contracting Parties undertake to cone
to an arrangement, eithar dy means of an aspecial Treaty
or by arbitration "
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180, On 2 December 1872 bhegan s long exchange of corres=
pondence, conductad directly batwean the British Forsign Secretary and
the Mexican Minister of Forelgn Affairs, diplomatio relations having
been suspended, concerning Mexican responsibility for depredations com-
mitted by the Icaichd Indians in the Belize ierritory. In a note of
23 May 1878 [ Mexico, Lorreepondencia Diplomaticn gomblads entre pl GoL
erno de la Hepublica y el de Su Msjestnd Britanicn, 1872-1878, pp. 20=

2], Mexico mgeln raised the qusstion of British sovarsignty to the

Belize territory, The note, after setting out the historical ante-
cedents at great length, arrivad at the conclusion that

A8 on the one hand Mexico succesded to 5Spain in the
territorisl rights which the latter had in Belige, and on
the other Mexico has granted to ¥ngland only the enjoyment
of the rights of usufruct which have been spoken of, under
the Convention of 14 July 1786, it is a thoroughly logical
conclusion from thess premiaes, demonestrated above, that
Belize i8 Mexican territory merely grantad in usufruct teo
England; that the sovereignty of Eelize belonged and belongs
to Mexico; and that Great Britein hms nelther right nor
reason to clnim there more than the limited rights of uso-
fruct granted to her by the aforeszaid treaties., On thess
80lid foundations Mexico bases her rights to the sover-
slgnty of Belize and her protest agoinst the claim that a
Lritish territory exlsts there,” '
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191, The British reply of 8 June 1878 [Fabels, Bellice,
pp. 2Bu=-290] stated merely that

"Her Mmjesty's Government have no desire at the
present time to enter into any discussion of the Right
of Sovereignty of Great Britain over 3ritlsh Honduras,
which has been fully established by congquest subseguent
to the treesties of 1783 and 1786 and long bafore the
existence of Mexico as an independent Stata,"

This note put an end to discussicns between the two Governments on

the subject,
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192, On 7 Dacember 1877, Guatemala and Mexico, seeking to
settle thelr boundary, signed a convantion for the appointment of a
Mixed Commission of enginmers to give to both Governments the necessary
data to enable tham mutually to settle and fix the boundary line be-
twoen the two Hepublics [Rodriguez Cerpa, Coleccidn de Trat e
Guatemnls, Vol. 2, Part 1, pp. B67-569). Article 3 provided:
"With the obJect of proceeding definitively in the
shortest pousible time to establish the boundary line be-
tween both Republies, the study of the Ifrontier will de
divided into two wseations, the first including the part
betwaen the Fecific Ocesn and ths renge of Izbul, and the

second the entire remalnder of the frontier ag far as the
Atlantic....."

article 5 provided:

"In the gecond section of the frontier, the Commiassion,
atarting from the seid range of Izbul, will contimue ite
studles following the course of the present boundary line
vntil the limits of the district [partide] of Bagdalar, in
the State of Yucatasn, are agscertained insofaer as is poussihle;
the Commission msy fix the astronomlical positions of the
points it thinke sulteble,"

Article 6 provided that the Commission would complete 1ts work on the
first section of the line within eight months of the sxchange of ratificae

tions, CQn 10 December 1880, the study of the first section had not heen

completed, and Guatemala refused to grant s further extenslon of time

[Ireland, Boundaries, Yomsessions and Conflicts in Contral and North Amer-

ica and the Cnribbe%. Pe 107].
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193, 7There ensued a period of tension betwean (untee
mala and Mexico, but the United States induced the twe countries
to rgree %o preliminary bases for a boundary treaty at New York

on 12 Angust 1862 [Rodriguez Cerna, Coleceidn de Tratpdos, Vol, 2,

Part 1, pp. 572=-B74], Articles 1 and 2 of this sgreement provided
for sbandonment hy Gustemala of har claime to Chiapas and Soconuscg,
and Article 5§ provided that as s general rule actusl possession
would be the basis for demarcation of the boundary; yet the partles
might by common agreement depart from this basis in order to follow
natural lines or for any other resson, and in such caszses o system of

mutual compensation would be andopted,



wliilee

194, 4 definitive Boundary Treaty between Guatemals and Mex=
1co waa signed at Mexico on 27 September 1882 [Rodriguez Cerna, Golageidn
de Tratades, Vol, 2, Part 1, pp, 574=576], The Treaty provided in Article
~ & that the boundary at its eastward extremity should be

(7)) This meridian [ the meridisn whioch passesd at one-
third the digtance between the centars of the plazas of Ten-
oslgque and Sa¢lue, counting such third part from Tenosique],
from its interssction from the previous parallel to latitnde

170 49°¢,

#{8) The parallel of 17° 49' from its intersaction with
the previous meridian indefinitely eastward,'

Mexico later contended that the parties intended the parallel of 17° 49' to
constitute the boundsry only ns far as the boundary of Belize established by
the Guatemslan-Britiah Convention of 18568, rnd that the provision that the
parallel should be contimued "indefinitely eastward" did not constitute a
renuncistion by Mexico of her clsims to the Belize territory scuth of 17°
49!, The Mexican Foreign Ministver, D, lgnacio Mariscal, who nagotiated =and
slgned the treaty, stated in 1893 that the guestion of the boundaries of
Hexico and Guatemala in the Belize territory

"was not resolved by the treaty with our neighbor to the Scuth

concluded on 27 3eptembsar 1882, As the object of that conven— .

tion was to sattle the controvarsies concerning the Youndaries

wlth Uuatemala, and not with Great Britaln, who did not take

part in the negotiation, the part which might affect Belize was

indlcated only in a way which was vegue and susceptidle of any

interpratation, in accordance with what might be advantsgeocus

in ns;otieting s settlement with Grent Fritain " [Defenss del
Tratado de Limites entre Yucathn y Relice, p. 14].

Article 4 of the Treaty provided for tha sppointment by both Uoverrments
of sclentific commisgions

"to trezce the boundary line with due precision on trustworthy maps,
and to erect on the terrain monuments which will mala visible the
limits of both Hepublics, ~s they are described in the preceding
article "
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195, On 14 Septembher 1883, Guatemnls and Mexico signed at
HMexico a subsidiary Convention on the Hanner of Tracing the Boundary

Line [hodriguez Cerna, Coleccion de Tratados, Vol, 2, Part 1, pp. 677=

578], Article 6 of this Convention provided:

"The geodesic lines and parallels of latltude indicated
by the Treaty, ms far as the parallel of 17° 499 indefinitely
eastward, will be narked with monuments,,,.." :

The instructions given to the Chief of the Mexican Commission on 8 Octe

ober 1883 stated [ Amador, Memoria de ls Ouestion de Limites entre Hexico

¥ Guatemnln, p. 115]:

"12¢h, The tracing of the parallel of 179 48' will be
carried out only as far as the road of ithe Petén or a little
farther, and will not reach the lands ococuplied by the United
Kingdom,*

TRy

Eventually, however, the eniire parsllel ns far past as the meridian of %

e
e

Garbutt's Falls was surveyed, end a saries of points marking it was ac-
cepted by the Chiefs of the two Commissions in an Act signed on 36 Novenm-
ber 1895 [ Amador, Memoria, pp. 464-468]. It would seem that there was
some uncerteinty in Mexico as to whather the Treaty of 1882 estabiiahed

a boundary in the Eellze territory; a map prepared by Antonio Garcla

Cubas in 1889 showed the line of 17° 49 N, latitude as continuing east-
ward to the sea, while an officinl Mexican map of 1890 showed the boundary

a8 bending southeastward at about 89° 259 ., lopgitude, reasching the sea

at the mouth of the Bibur River [Amador, Memoria, map opposite p, 4167,
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F, The United States Effory So Abrogate
the Clayton-Bulwer Treaty, 1882-31886

196, In 1882, the United States in a serias of notes o
Great Britalp made a vigorous effort to seocurs modiridation in her
favor of the torms of the Claoyton-Bulwer Treaty of 1850. As this ef-
fort was unsuccessful, on 8 May 1882 the Unlted States Jecretary of
State sent instructions to the Minister in London, arguing that the
Clayton-fulwer Treaty was voldable nt the pleasure of the United

States [United Stntes Foreign Rolations, 1882, p, 276]1

He.eesthe purties to the [Clayton~Bulwer] treaty Jointly
agreed not to exercise dominion over, or fortify or col-
onize Nicaragus, Costa Rlca, the Hosquito Coast, or any
part of Central America, Great Britain, however, exer=-
cises dominion over Felize or British HonduraSee.ee

“"Such dominion seems to be inconsistent with the
provision of the treaty which prohibits the exerclise of
dominion by Great Eritain over sny part of Cantral Amer-
ica., This makes it proper for me to say that the English
privileges, nt the time of the concluzion of the Clayton=
Bulwer ireaty, in what has been known as the Bellze, vere
confined to a right to cut wood and establish gaw-mills
in a territory definad by metes and hounds, These privi-
leges weras conferred hy treaties, in which Spanish asove
ereignty was recognized, On the successful revplutlion,
the rights of 3pain vasted in the new republics, and had
not been materially changed when the Clayton-Bulwer
treaty was concluded,.... In 1859 Great Britain entered
into a $reaty with Guatemals, in which what had been
e¢nlled the settlement in the declaration made on the ex-
change of the ratification of the Clayton-Bulwer treaty
was styled 'Her Zritannic Majesty's settlement and pos-
sesslons',

"In the treaty with Guatemala the boundariak were
defined, and it was agreed that all on one side of the
defined boundaries 'belongs to Her Britannic Majesty!,
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It is further nnderstood that when the commisaionsrs met
to mark the boundary in acoordarce with the agreemant

it was found that the subjects of Great Pritain had oc-
cuplied so much more of Guntemals then was supposed that
the commissionar on the part of Her Hajesty's Government
refused to proceed, and this large arem of lsnd has since
remsined praciicelly in the possession of Great Britain,

*The Unfited sStaves have never given thelr assent to
this conversion of the British 'settlement' in Central
Americe undar Spanish-Amaricen sovereignty into a Eritish
‘posseasion' with British soverelgnty. There is a vast
difference betwsen @& settlement subject to the soverelgnty
of the Centrsl American republic snd a colony controlled
by Great Britain, '

“Undar the treaty of 1850, while it is binding, the
United States have not the right to exercise dominion
over or to colonize one fonot of territory in Central Amer-
ica, Great Fritein is under the same rigid restriction,
And if Great Eritain has violated and continues to violate
that provision, the treamty ia, of course, voldable at the
pleasure of the United States,”



*185»

. 197, Great Britain replied to these arguments in an in=
stroction given by the Foreign Secretsry to the British Minister in
Washin:ton on 30 December 1882, a copy of which was given to the
Secretary of State, With raefrrence to the United States arguments
concerning Belize, the Forelgn 3ecretary set out the declarations
made at the time of the exchange of ratifications of the Clayton=-

Bulwer Treaty, and contimied [United Stntes Foreign Ralations, 1883,

p. 4887:

"It would seem, then, to be opposad to all sound
principle that the United States should now claim to
abrogate the treaty of 1850 by reason of the exlstencs
of a state of things which hns prevalled, to their
knowledge, before as well as since its ratificatlon,
to which the treaty wns never intended to apply, end
notwlthstanding the known existence of which they have
more than once recognized the tresty as subsisting,....

"It is true that, during the middle of the laat
century, he Zritish settlement at Bellze owed 1tg ex=
istence to the permission of Spaln, and that the colonists
were gradually allowed to occupy the territory now called
kritish Honduras, for the purpose only of cutting logwood
2nd exporting mahogany; tut 1t 18 nlse a matter of history
that, when ingland and Spain were subsequently at war, an
atiack made by the forces of tha latier on the British
settlement was successfully repulsed; snd, in consequencs,
from that ilme British Hondurans remsined under the doue
inion of the British Crown,

Iyhen peace was signed most of the EZritish conguests
from 3pain were restorad to her; btut the settlement in
Honduras, like that of the Falkland Islands, wag not given
up, 2nd continued on the seme footing ns sny other pose-
session under the Eritish Crown,

"At the time of the abandonment by Spain of all her
possessions ln South Americs she made no protast against
the rights which the British Crown had acquired over
Zellze and Eritish Honduras,
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#It 48 therefore clesr that the soverelgnty of
British Honduras wag acguired by conQuest, and was

.pogsessed by this country long prior to the time of
the Ulpyton-3ulwer treaty,"

The Foreign Secretary then alluded to a United States-Britiesh postal

s

convention of 11 august 1869 [69 British pnd Foreizn Statse Pégézg.

Pe $74], which mentioned "the colony of 2ritish Honduras," and corne
tended that this convention constituved a formal recognition of

British sovereigniy,



188, The United States replied on 5 May 1883, atating that

the terms of the Clayton-Fulwer Treaty and of the declarationa made
on the exchange of ratificesticns did not constitute a recognition of

Eritish sovereignty, and continued [United Stntes Foreign hHelations,

1883, p. 42073

"The date of the conguast of Bellize, alluded to by
Lord Granville, is not stated, but the incident to which
he refers is supposed to bea the repulse, dy a ship of
the Hoyal Favy and the settlers, of an attempt, in 1798,
on the part of Spaln to take possession of Hondurms., A8
the British setvlers held under grants from Spaln, it
geems hardly necessary to consider whether the successful
resistance of a tenant to an attempt to oust by force
changns the tenure to one of full possession,

"Hig lordship, howevar, meets this polnt by a plea
of possession through abandonment,...,

"By the third article of the tranty of Amlens of
1802, Great Erltaln engaged %o restore zil Spanish pos-
sessions occupied or conquered Wy ¥ritish forces, Belize
was not glven up becanse it was not a conquest, but &
settlement under Spanish grants and 3penish soverelignty.
The parallel with the Fulklond Islsnds doms not geem conw
vincing.,... 3y Spaln they were,..., c¢eded absolutely
Lo Great Britaln dn 1771,...c0

“As to %elize, however, thera was no cession, If
tha soveraignty of Spain was anmuilled by conguest in 1798,
it wes restorsd Wy the treaty of Amiens in 1802; and while
after this treaty, and durling the Fonaparte occupation,
hostilities were renswed, the treaty of 1809 provided that
thers should ba pasce between Spain and Greamt Britain,
and 'plso an entire obliteration of all hostillties com-
mitted during the laita war,! Since the conclusion of thils
troaty Spain and Great Fritain have been at peace, and it
is not imsgined that Earl Granville will seek to show that
a lawful poumession could be thereafter created for Great
Eritain hy a violation of that treaty in time of peace,
¥o contuest of any part of Honduras is known to have oo~
curred after 1802; taut 1f there were, the perpetuation of
this conguest would hardly comport with the reciprocsl en-
gagement of 1809 to restore the statpg guo ante bellum,,...
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#If Grest Britain hag turnad the 'settlement! main-
tained for the cutting of logwood and mahogany into an
organized Britlsh colony -- and this is sdmitted -—— o
17 that settlement has encroached beyond the line ocoupled
by the seitlers in 1850 -~ and the raports from Guateuala
and Hexico tend to show this hss been done -~ the action
hes besn done, the actlon has besn taken, in contraven-
tion of the Clayton-Fulwer treaty, and in violation of
one of its most important proviaions,”

The Lecretary of 3tate then degiedﬂthat the postal convention of 1l
August 1869 constituted a recognition of Iritish soverelgnty to Bellze,
The discussion of the questlon was terminatn& by the Briil sh Foreign
Secretary on 17 Angust 1883 with tho statement thst hia'GOQernment saw

nc remson to nlter its views [United States Foreign Relations, 1883, p. 5317.

199, This correspondence was published by Great Britaln in
two Parlismentary rapers in 1882 and 1884 [British Farliamantary Fapers,
1882, Veol, 80, p, 8B: United States No, B (1882), C, 3446, and idid.,
1884, Vol, 87, p., 21t United States No, 1 (1884), O, 3834], and was
brought to the attentlon of Guatemsla by tha Guatemalan Ministar to

Great Britain on 20 March 1883 [Libro Blaneco, p. 333]. GOuatemala appare

ently made no effort to avall itself of the new attitude of the United

States,



200, 1In 1B96, the United S5tates avandoned the gontention
that 1t hed the option to regard the (layton-Bulwar Treaty as not
binding, The 3ecretary of State, Olney, wrote in = memorandum [ 3

koore, Dipeat of International Lpw, pp. 207=-2097:

“Mr, Frelinghuysen's {the Secretary of State's] second
proposition ig that the treaty {s 'voldahble' bacsuse the
Bellze district (so-called) has been transformed by Great
Britaln inte an organized colony. But in the first place,
the transformation has taken place pursuant to the treaty
wlth Honduras [sic!], which was accepted by the United States
in 1860 as a satisfactory complisnce with the provisions of
the Clayton-Bulwer Treaty, In the next place, the Belize
colony was organized in 1862 and, until the time of Hr, Fre-
linghuyaen, its organization wns never mede a canse of com=
plaint by the United 5tates, In the third place, if the or-
ganization of the Belize colony it to be deemed &r infraction
of the Clayton-3ulwer Treaty, the United States hma acqulesced
thersin too long to claim that the treaty has thersby become
null and void, I1If not altogether estopped to treat the colony
a8 & grievance, its only remedy is-to glive notice that it will
ragard the future maintenance of the colony as a violation of
the treaty and, i1f its remonstrance is not heeded, to then
take such further steps in the matter for the abrogastion of
the treaty, or otherwise, ag it may deem expedienmt, 2But,
that the existence of the Bellze colony glves sny present

"right to desl with the treaty as 2 nullity can not be main-
tained for a momenti,,...

"In no instance have the former [ Secretaries of State]
fsiled to deal with the treaty as a binding obligation -- in
no inatance, when ocossion Justified it, has this Goverrmment
failed to call upon Ureat EBritain to comply with ite provi-
siong == vhile, during the firgt ten yasra of the 1life of the
treaty, when 1% might have been abrogated, sither for wviolations
by Great Britain or with the latter's consent, the United States
steadily insisted vwpon holding ureat Britalin to its obligations,
Under these circumstances, upon avery principle which governs
the reiations to each other, either of nations or of individ-
uale, the Unlted States is completesly estopped from denying
that the treaty 1s in full force and vigor,®

The Hay-i’'aunceIote Traaty, signed at Washington on 18 Hovember 1901 [1

Kelloy, Treaties of the United States, p. 782], by an express provision

in its first orticle, superseded the Clayton-Bulwer Treaty, which therae-

after censed %O be in force,



G, Mexigan-British Boundary Settlement, 1886-1897

201, In 1886, Mexico and Great Britain began negotiations
for the settlement of the boundaries of Dellze, By a despatch of 27
July 1886, the PBritish Minister to HMexico was authorlzed to inform
that Government that [Fabelns, Belice, p. 292]

YHer Majesty's Government will be disposed to negotli-

ave vwith the Government of Mexico concerning the bases

on which the boundaries between Mexico and British
Hondurss will be fixed, it baing previously clearly
understood that no question will be ralsed with respect

to the sovereign rights of thls country over that Golony."”

In the mlddle of 1887, the Hexican Foreign Minister informed the
British Kinister in a conversation that [ Febela, Belige, p. 294]

fThe Mexican Government does not consider it unsuitable
to acknowlaedge as s matter of course, in the negotlation
which might be undertaken, the soversignty of Great
Britain over tha territory which, having belonged %o
Uuatemnla, was ceded to Urest Pritain by that Hepublioc
when the existence of the colony was recogniged and the
boundaries with that Republic were fixed by the treaty
concluded on 30 April 1859,¢
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202, A Hexican-British Boundary Treaty was signed at Mex-

ico on 8 July 1883 [Mexico, Tratado de Li{mites entre los EE, UU, My

Hondurag EritépicaW, The presmble of this treaty set out the full text

of Article 1 uf the Guatemslen-British Convention of 30 April 1859, and
continuved:

%[ Considering] that on the 2?th September, 1882, the
Hexlican Kepublic negotiated a Treaty of Limits with that
of Guatemala, and, on fixing the dividing lline between
both countries in the Yucatan Peninsula, they detarmined
as such the parallel of 179 49*' north, whlch should run
indefinltely towards the east;

"That Lt is of manifest ndventaze for the preserva-

tion of the friendly relations which hepplly exist between

the High Contracting Partlies to define with all clearness

what 18 the Mexican frontier to which Guatemalsn referred

in its Treaty concerning ite limits with the British poe=

sessions in the Bay of Honduras, and what sre in conse-

guence the boundaries of those possasaions with Mexico."
By article 1 of the treaty the parties sgreed that the boundary “was, and
18" a line which began at the Atlantic, left Ambergris Cay to Great Erltain,
proceeded along certain meridians and psrsllels across the Ray of Eeplritd
Santo to the mouth of the River Hondo, continued up that river and up Blue
Creek to the weridian of Garbutt's Falls snd then south along that line,
terninating at 17° 49' ¥, latitude., In 1949, the Mexlcan Govaernment

argued [Informe de }a Comiuidn Americapa de Territorios Dependientes,

Pre 404, 407] that becnuse Great Zritein refused to anllow any discussions
of the question of the soverelgnty of Helize during the negotiations, such
sovereignty was 1ln no way affected by the treaty, snd consequently Mexican

rights remuin intact,
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203, ‘The Treaty of 1883 was submitted to the Mexican
Senate, accompanied by a repoert of the Secretary for Foreign iffairs,

Don Ignacio Meriscal [Defenss dol Tratade de Limites entre Yucatan y -

Zelice, ,p. 1=20], The report began by a brief summary of the history
of the Eritish settlement, after which the various srguments mede by
British official sources and writers in support of British rights in
Belize were gsat out, without any essessment of thelx valldity, The
principal legal point wade by the report was that according to the
best anta known to Mariscel the boundary between the Gapitanias Gen~
erales of Yucatan and Uuntemala in the Hellze territory had ﬁean some-~
where batween 17° 49! and 18° ¥, latitude at the date of indapendence;
consequently, the conclusion was arrived at that

"We have seen, on the other hand, that a controversy
like the one desoribed above [over the sovereignty of
Yelize], which would be interminable even 4f the British
Government were willing to enter into it, could not, in
case 1t were concluded in our favor, give any other result
than the declaration that there belongs to ug a small pore
tion of the territory occupied by the colony, not the uwhole
of 4t as hus Vewn groundlessly believed, gsince the greater
part of that territory belonged, at least from 1787 to the
end of the vice-regal government, %o the Capitun(a Gignaral
of Guatemsls, and the Gustemalan Republic ceded it in fact
1o Engzland in their treaty of 1859,"

Apart from this legal argument, the practicsl ndvantages of the treaty

vera dlgcussed at length,
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204, On 29 May 1894, the Mexlcan Forelgn Ministry reqnnﬁﬁed
the 2enate Gommittee on Forelgn Nelatlons to suspand reporting on the
treaty until the fxecutiveo covld communicate whethexr the British Gqu
aernment had accepted an addition to the trmaty proposed by Mexice,
There ensued a perlod of pearly three years during which the treaty
was the subject of extended debate in the Hexican press and among the
public, The ~dditionnl artlcle, guaranteeing to Mexican merchand
vessels in perpetulty full freedom of navigating the stralt betveén
Ambergris Gusy and the meinland, and of ravigating the terriforial
waters of Kritish Honduras, was signed on 7 April 1887, and the Mexican
Jenate Committee made its report five days later [Mexlco, Irptado de

i{mites entre los ¥R, UU, ¥, y Honduras ¥rithnica, pp. 21-34]. Thie

réport did not repest the arguments of the Foreign Hinlster, Mariscal,
goncerning the location of the boundary line between the Captaincles
Genaral of Yucatan snd Guatensla at the date of independence, but étated
[pp. 29-307:

YIt iz unguestionable that when Hexicn gainad its inde-
pendence from Spsin, that noble nation did not exarcise over
Helize any nct of dominion or sovereignty; and as it was in-
possible for Hexico, 1ts former colony, to acquire as a ro-
sult of its independence what the mother-courtry did not
heve, it 1s evident that the Eepublic did not acquire any
right over Bolize, derived from its independence, It is cer-
tain, as hag besn saen, that the treaties between Xngland
and Spain recognized the latter's soveraipgnty over that
establishment; but this soverelgnty was not manifestad by
acts signifying a single one of the atiributes vhich cone
stitute 1t,,...,

"It is true that vhen England and the nascent Republic
concluded thelr Treaty of 1826, reference was made to the
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previous treaties with Spaln, rs if they were in forceje...s
hut we nonetheless belleve that the text of the treaty of
1826 mentioned those with Spain, not to declare them in
force, but to take from them the demarcation of the limite
of tha 5ritish settlenent end the description of the rights
which 4{ta inhahi tants were peacefully to enjoy there,....

"This mast have been the constant conviction of the
successive Govarnments of the RBepullie, since they never
attempted to send the rapresentantives who ware to exarcice
snrvelllance every six months over the ohservation of the
resirictions, and this was the only act which Spaln reserved
for herself 0 executes a8 a signification of its sovereignty,
when, with the knowledse and toleration of the whole world,
such restrictions ware violated so that alrasdy hardly the

menory of them existed,.,.."
On 19 April 1897, the Secretary of Forefign Affairs submitied to the
Senate a further report concerning the treaty, recapitulntlng all the

legal and practlcal srguments in lts favor [Mexico, Iratade de Ligiteg

entre los KK, UU, M, y Hondurns Britanica, pp, 35-44], The nreafy vas

approved by the Senate, and ratifications were finally exchanged on 21

July 1897,
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206, The controversy over the Guatemalen-3ritish Convention

of 1859, dormant after 1884, was revived by CGuatemela im 1233, After
the Guatemalan-British exchange of notes of August 1931, the demsrcation
of the Zoundary batween (uatemsla and Belize was suspended; apparently
the Uuaternlan Goverrment's engineers were oocupled with the boundaxy
di spute between Uuatemals and Honduras, In Jamuary 1933, however, the
Guatemalan Minister of Forelgn Affairs wroposed that the boundsry with
Belize should be demarcnted unilaterally by HBritish gngineers, and if
tha boundary e thus demarcated were found by Guatemalan engineers 1o be
e direct line batween the two points established by the Commissionsars 1ln
1929, Guatemala would accept it ma the definlte fromtier [Libro Blanco,
PP. 371, 373-374], This arrangement was formally proposed by the British
Hinister on 21 Fadbruary 1933, in a note which was intended to be part of
an exchenge of notes placing on record the understanding reached [Libro
Blanco, pe. 3717. 1n its reply of 4 March 1933, Guatemala ralsed the gques-
tion of Article 7 of the Convention of 1859 as follows [Libre Blanco, p. 37374

" ee.aet0 consider the suggestions to which Your Honor's note,

dated February 21, refers, it [the Guatenalan Government]

would desire to be informed by His Zritennic Hajesty's Gave

ernment, whether, in complicnce with the Coaventlion of April

30, 1858, it would be prepared to put into due effect the

bilateral stipulations contained in Article 7 of sald Cone
vention,”



206, On 25 March 1933, the British Minister replied that
the question of Article 7 would be carefully examined by his Govern-
ment, but he presumed it was not the intention of Guatemala to defer
the conclusion of the arrangement for boundary demarcation during the
time Article 7 of the Convention was recelving consideration [Lidro
Blango, ppe. 372=373]. On 3 April 1933, CGuatemala replied, stating that
it would deal with the question of boundaries after it recoived word 6!
the British decision concerning Article 7 [Libro Blanco, p. 376}, The

British Minister replied on 7 April 1933, stating [Libro Blanco, pp.

377-378]1

¥ eeerolins Majesty's Government in their desire %o comply
with the wishes of the Gumntemalan Government are prepared
to give most careful study tYo any practlcal proposals

whioh the latter may put forward for ths axecution of

the bilatersl stipulations contaimed in Article VII of

the Convention of April 30th, 1889, notwithstanding that

in the view of Eis Mujesty's Covernment subsequent devel-
opmants, such a8 the construction of a railway from Guate-
mala Clty to the Atlantic Const of the Xepublic, have ful-
filled for many years past the nneds which Article VII was
intended to matisfy and thus have rendered its stipulmtions
inapplicable to present conditions, The means of communi-
cation contemplated by Article VII would have to benefit
both the Colony of XEritish Honduras and the Hepublic of
Guntemala; would have to be economically sound and would
have to be constructed at the Jjoint expense of both parties,"

The note eontinued by urging Guatemals to proceed to cn exchange of notes
to enable the demarcation of the frontier to be nmade without further delay,
Guatemala on 1 May 1933 agreed to the unilateral demarcation of the boundary

by'tha British, as the Britlsh Goverrment ﬁas»prﬂpared“to,consider-with the

Government of Uuatemala the form %o glve to marly compliance with Article

7 (idbre Blange, p. 384],
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207, In the meantime, on 17 4pril 1933 Guatemals put fore
ward a suggestion as to the execntion of Article 7 [Lidro Blanco,
p. 380], that Great Britain should pay a "proportionate and equitable®
share of the cost of the rallroad which ths Uuatemslan Government had
built to the Atlantic Coast, which construction fulfilled the Quate-
malan obligations under Article 7. This sugzestion was rejected by
Great Zritain on 12 June 1933 on the ground that the constructlion of
the rallway hsd not been previously agreed to by the British Govern-
ment, a8 was raquired by Article 7; that a rallway was not "a'carf-
road or...,.rivers® as stipulated in Article 7; and finally that the
rellway was not specificelly beneficlal to the "commerce of England®
(&ibro Blanco, p. 386], However, Great Britain remained Qilling to
study "any practical scheme which tha Government of Guatemala may be

able to devige, "



o] Ubie

208, On 27 June 1933, Guatemala proposed that ¢ [Libre
Blance, p. 38978

¥ eeaowonld be willing to construct sslid highway between
a8 point near the Colony of Belize and the Capital of the
Repudblic, provided that His MejJesty's Government agreed
thereto,,... 17 His Hajesty's Government shonld not de=
slre to construct the part of the road corresponding to
1t, according to the oplnion of the Government of Guate-
mala, this Government would be disposed to carry out the
work slone, provided that His HrJjesty's Government furnish
the sums corresponding %o the sectlon which it should con~
struct "

On 28 August 1933, Guatemnla repeated this suggestion, adding that
Great Pritasin might oede to Guatemales a group of uninhabited small
islands, tﬁe Zapotilla Islﬁnds. at the entrance of.ﬁaa$1Qua Bay, in
ordexr to repress shuggling and theraby 1n§rnaae Guatemala's “"material

prosperity” in accordance with Article 7 [Libro Blanco, p. 3927,
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209, On 21 Qotober 1933, Great ¥ritain replied to the
Guat emalan proposrls, stating [Libro Blanco, p. 394]:

"Hotwithetanding the fact that, for the reassons
stated, His Majesty's Government camnot consider this
railwny as fulfilling the requirements of article 7
of the Convontion, its existence, as has alrendy been
pointad out in Mr, Lee's note of the 7th April, radi-
cally modifies the situstion which cobtained at the time
of the conclusion of the Convention of 1859, mnd renders
1t doubtful whether the construction of a means of com-
munication of the noture specified in urticle 7 of the
Conventien would at this date be economleanlly sound or
beneficial bYoth to the colony of Xritish Honduras and
to the Xapublic of Luatemsla, and so fulfill the purposas
contamplatad by that article, I1f, howover, the Guate~
malan Government are nevertheless able to show to the
satisfaction of His Mnjesty's Government that the cone
struction of such 2 mesns of commnication would in fact
redound to the mutual benefit of both parties, as evi-
dently contemplated by the terms of article 7 of the
Conventlon, Hls Hajesty's Government are stlll, as
stated in Mr, Lee's Note No, 57 of the 12th June, ready
to give the most careful study to such a scheme,”



210, Thereafter, discussion of the Belize question he-
tween the two Goverpments continued in connection with two saeparate
matterﬁ: Guatemalan proposals for an agreement concerning the re-
pression of smuzgling on the Sarstcon Hiver, nmade on 30 November 1933
[Libro Blanco, pp, 395-396], and the unilateral demarcation of the
frontier by Eritish engineers, The proposals councerning smuggling
falled because Gustemala refused %o yield to Britieh insintence that
the agreement contaln a clsuse recognizing the hiver Barstoon as ﬁhe
boundary [Libre Blaneco, pp. 409-410], Cuatemala consistently refused
to recognize the boundary which had been demsroated by British en=
tiineers, on the ground that nothing could be done sbout a boundary
~until the two Governments reached sgroement about the implementation

of Article 7 [Libro Blancg, pp., 398, 401-402, 403-405, 400, 410-412],
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211, On 13 November 1934, (reat Britain put forward a pro-
posal for the solution of the controversy, stating it tc be the Britlish
view that it wss the only solution wbich could satisfy the requirements
of Article 7, The proposal was as follows [Libro Blanse, p. 407]¢

"His MnJesty's Goverpment propose that the Govern-
ment of British Honduras should comstruct a road from
Balize to the frontler of Pesten and that the necessary
continuation on the Unatemalan slde should be constructed
by the Guatenslan Government, By providing a valuable
outlet for the produce of Feten, such 2 road should be
of substartial benefit to both countries, His Majesty's
Government consider, as an essentisl condition to this
propesal, that the Guatemalan Government should removae
the existing ban on the export of produce from FPeten
through British Honduras and should refrain in the future
from imposing vexations administrative darriers,®

412, This proposal was rejected by Unatemala on 17 November
1924 on the ground that [Libro Blagnceo, p. 412]

Heerasthis not only would favor only 3elize, absorbing in
its entirety the Paten commerce, but would greatly prejudice
Guatemala, which would ve isolated from the largest of ita
departments, - A8 to the administrative barriers which Your
Excellency calls 'vexatious' I must inform you that Guate-
pala in exercise of her soverelgnty must protect her econw-
omic interests in the form which she deems proper, =although,
very much 1o her regret, they may be vexaticus for Your Exe
cellency's Goverrment,” :

In the sane note Uuatemala proposed that Eritain should péy Guntemala one-
hpll of the cost of the rosd agreed on in 1858, with interest since that

dstae,
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213, On 18 September 1928, Uunatamala made fqrther pro=
posale for settlement, contalnad in two memoranda (Libro Blanso, -
PPe 416-418]. The proposals of the first Mamorandum were that
Great Britain should return the territory of Bellze to (uatemala
as the sucaesaéf of Spain, snd receive ag compensation from\Gﬁaxe-
mals the sum of &400,000, of which 200,000 should be paid on ex~
change of ratifications, and the rest on terms to be agreed on; o¥
if this proposal was unaccepbtable, thut Great Britain should pay
Guatemala »400,000 and cede to her a strip of land at the parallel
of 16° 8' 39", including the mouth of the Xio Grande, Punta Gorda,
and the Zapotillo Keys in the strip, to glve the Peten access to
the sea. The second Memorandum proposed that Great Eritain pay
Guatemala &50,000 with intereat at four percent ennﬁ&lly since 30
April 1869, and ggﬁe_the same strip of territory defined in the firet

Msmorandum, These proposals mat with no success,
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314, On 21 July 1937, Guatemala propossd submission of
issues arising out of the Convension of 1859 to arbitration by the
¥resident of the United 3tates, On 17 August 1837, the British
Foreign Saorqtary rapliaed, sgreeing to arbitration, but stating
thot his Government could only accept arbltration by the Fermanent
court of International Justice, This position was sald not to be.
based on any objection to the principle of a single arditrstor im

& sultable case, and still lesg to the President of the United

States, but becouse {Lidbro Blanco, p. 4187):

“The issuas ln the present case are eszentially of a
legel charscter involving diffisult gquestions of law

and interpretation which could not satisfactorily hbe
decided by any tribunal other than a legzal tridbunal

of high standing, and of all poszsible legal tribunals
the Hague Court by reason of the authority of its Judges
and the length and nature of 1ts experience is, in the
opinion of His Majesty's Governmant, by far the ucat
sultable to decide a question of this kind,*
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216, (Cuatemala replied on 22 September 1937 [Libre
plance, pp. 418=-4207:

%1 regret to have %o inform Your ixcellency that
the Government of Guatemala is convinced thst in the
pending controversy there nust he taken into conslder-
ation also aspects of a different ©haracter, aside from
that oI law and legal interpretation.....

“The Governnent of Cuatemala rust express first the
profound respect and coneidaration which it has for the
Permanent Court of Internationzl Justice at Tha Hague,
the competence and integrity of which are beyond diasocus-
alon; but at the same time, it considers it neceasary to
set forth its conviction that the questions at igsue are
not mnroly of s Jurldleal order and therefore depart from
the somewhat rigld regulations of that tribunal, which

is exclusively ds_Jura, with strict legal rules to which
it muet adhere in 1l%s decisions,”

The note terminated with a reguest to reconsider the refusal to accept

erbitratlon by the Fresident of the United states,



216, Great Britain replied on 3 March 1938 [Libre Blanco,
Pe 422714

"His Majesty's Government for their part remaln of
the opinion thet the issue is ensentinlly lagal in char
acter, and for this reason resret that they cannct sae
thalr way t0 reconzider thelr attituds in the sense de-
sired by the Gunatemalan Government,

“In these circumstances His Majesty's Government con-
sider that it will serve no useful curpose to puraue the
matter further and that they have, therafore, no option dut
to treat the prasent boundary of Britlsh Honduras,.... a8
cons tituting the correct boundary,"

In a reply of 9 March 1938, the Guatemalan Government stated [Libro
Blanco, p. 424):

e e.oathe Government of Cuatemala rensws ivs demand for
integrsl compliance with the Convention of 18, melp~
taine the ressrvation of its rights, and rejects respon-
s8ivilivies for the consequences of non-compliance with

a traaty, respect for which has been continuously solicited
pracizaly by the UGovernment of Guatemala, !
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217, In June 1939, the State Dapartment of the United States
gent similar memoranda to the Governments of Guatemala and Great Britaln

concerning the Belige question [Guatemals, Memoris de las lLabores del

Zjecutivo on el kamo de Helacionns Sxtariores, 1939, pp. 12-14]. The

menorandun to Guatemala stated:

"On numerous occcasiong the attention of the Government of
the United States has been directed to the controversy which
unfortunately has existed for msny years betwean the United
Ringdom and the Kepublic of Guatemals, on matters relative to
the frontier Betwean that country snd Balize, It is under-
8tood that the controversy concerns in the first place the ap~
plication and interpretaticn of the treaty of 1858 between the
two Governments, in connection with which it is recalled that
repregentatives of the Governments of the United EKingdom and
of Guatemala settled ir 1863 on an agreement to bring into ef-
fact aome of the provisions of that treaty; but 1t was never
ratified by saither of the partles.....

"The Government of tha Unfted S5tates naturally does not
desire o0 express any opinion with respsct to the merits of the
pending matter, nor as to possible methods of setflement, None-
theless, 1t has mich legzitimate interest in the friendly solu-
tlon of sny dispute whose exlstence nmight disturb the cordlal
relations which now prevail in thig hemisphere, and in conse-
Querice it could not but view with the deepest satisfaction the
initiation of practical nagotliations toward the solution of the
present problem,

"Notable progress has been made during recent years in the
settlement of boundary disputes in the New VWorld.....

"The Government of the United 3tates would look with special
satisfaction on the renewal of efforts on the part of Great
Eritain and Guztemala, toward obtaining a satisfmotory adjust-
nent of problems relative to the Bellze-Guatemalan frontier,
and it is the most fervent hope of the Government of the United
States that staps will soon bs taken in this direction, An aml-
cable solution of thls broad controversy would be a consplcuous
example, particularly opportune in view of the present condi-
tion of the world, of the value of the pacific method of set-
tlement of intermational differencos,”
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218, On 20 Septembder 1839, Great Britain informed Guate-
mala that "His Majesty's Government,,,..ars earnestly and sincerely
desirous that a settlement of the guestion should be effected," and

"propose, ns socon as ever the war situation permits,

1o re-open negotiations on the baslas of new proposals
vhich wsrea slready forming the subject of the moast
careful study for a considersble time before the war
broke out" [Contimupcion del Litro Blanco, III, pp. 130-
1311,

Guatemals replisd to this note on 21 September 1939, stating [ Continp-

acion del Lidro Blange, III, p. 13201

"The Government of Guatemala is gratified to express to
the Government of His Majesty, through His Excellency,
Hr, Leche, that it awalts wiih pleasure the expected pro-
posals which in equity and Justice cught to dbring asoon

a definitive solution to tha quagtion which hoth Govern-
ments endeavored to settle In the lapsed Convention of 30
April 1858, — :

This reference to "the lapsed Convention" ("1a cadncada Convencidn")
is clted in later Guatemalan offiolal documents -« netably the Congres-

sional Deoree of O April 1946, confirming the invelldity of the Convention

of 1859 [La Controversla, 19468, pp, 17-19] == pe the first occasion in
the present century om which Guatennla expressed the view that the Con-

vention was gaduc,
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219, The promised British propossls were made om 3§ January
1940 [Continuacion del ibro Blanco, IIl, pp. 133-137], The British

began by atating'they fniled to undergtand Guatemala's refusal to submit
the cree to the Permanent Court of International Justicaet

"His Hajesty's Govermment would polnt out, however, that

if the two partles to a dispute agree to such a procedure,
article 3B of 1ts statute enahles the Comrt to take ques-
tions of equity into conelderation when giving its final
decision, In the event of the Guatemnlan Government asig-
nifying their willipgneas to reconsider their attitude His
Majesty's Government for their part would be happy to agree
to the Court proceeding under this article,”

1f Guatemala still refused to go to.tha Court, howaver, Great Britsin
would be prepared to consider arbitration By the procedure lzid down
in Chapter 4 of the Hague Convantion of 1907 for the Peecific ﬁettlément
of Internationsal Disputes; ardbitrators appointed under such procedure
would he

Yfully qualified to deal with the equitabla as well as the

legal sspects of international disputes-of-the character
now under corsideration,”

If Guatemala objected to any form of tribunal comnected with The Hague,

the British Government

fwonld be prepared to accapt referance to an ad hog tri-
bunal composed of thraee internetional lawysrs, one member
to be nominated by elther party with a third as umpire

wvho would be selected by the Fresident of the United States
of America X

The note continued with a statement of three issues which the British were

prepared to submit to amy of the three proposed formg of arbitration, The

i3sues were stated sas follows!
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"(1). Is there still any practiocal method by which
the original obligations lald down in Article 7,.,.[here
the toxt of the article was set out in full] can be ef=
factually carried out?

#(2), If the answer to (1) above is in the negative,
whether and if so to what extent, His Majesty's Govarnment
are responsidle for failura to carry out the mutual obliga-
tions undar Article 77 ' :
*(3). Having regard to nny responsibility which may
devolve on His Majeaty's Govermment for fallure to carry
out mutual obligations imposzed by Article 7, by what method,
applying all relevant legel and equitadle prinoiyles. ghall
Hig Majesty's Government now dischprpe their obligation
under that Article?®
The note concludad with the statemant that the British proposals for
arbltration were conditional unpon Guntemala'ls consent %o a final de-
limitation and markihg.of the boundary batween British Honduras and
Guatemala, to take place in a mutually convenient manner iumediabely
after the Tribunal as selected by the perties had pronounced 1ts final

award,
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220, CGuatemala replied on I Februsry 1940, accepting an
ad hogc Tribnnal composad of three international lawyers, two to be
nominated by the parties and one by the Fresident of the United SGtates

(Sonvinuacidn del Lidre Blango, III, pp. 138-141], The British state-

menty of the issues, howaver, was not gatlafactory %o Uuatemala, The
(uatemalen nota stated in part!

Y eeeseln the opinion of the Government of Guatemsla it ia
not now any more n question vhether thore is 2till an ef-
fectlve way for Great Eritain to comply with the obligations
gtimulated in Article 7 of the Convention of 1858,,.¢e

"The Government of Guatemals Yelleves that Yecause of
the situsation arising from the non-fulfillment of the obli-~
gations on the part of Ureat Sritain, it has the right to
regnin possession of the territories ceded to Great Sritain
when adjueting the boundaries referred to in the Convention .
of 1859,

“3he also conslders that the non-complisnce with the
obligations on the part of Great Erltain has cansed to the
Hepublic materisl and intangidle damages becauge of the loss
of advantages which tha country would have derived from ite
Cavelopment and from its forelgn trade, 1f the expected high-
way %0 the Atlantlc cosst had been constructed, The British
occuprtion of Xritieh Honduras cut off all wmaritime comruni-
cation with the department of Peten, closing it off thereby
by orographic and politleml barriers that have prevented its
progress and development,

"In the opinion of the Government of Guatemala, the Tri-

bunal of Arblitration should consider all these phases, not

alone limiting itself to the simple interpretations of Arti-
cla 7,...."

This was Apparently the firat Occasion on which uuatemala clearly and
unmistakahly traated the Convention of 1859 as having lapaad because of

non-fulfillment, instead of merely insisting on compliance with Article 7,
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221, Thereafter, tho discussion centered around an
alleged British plan to colonize Hritich Honduras with European

refugees, 0On 23 February 1940, the British Minister, replyling to

a protest in this connection, staved [Contipuacidn del Libre Blanco,
111, p. 144]:

¥ eeesollls Majesty's Govarmment cannot admit elther that
any territory wes osded to Great Britein by (Guatemala
a8 a result of the agreement of 1859, or that the sald
ngreaenent has lapsad as a result of the alleged non-
fulfillment of article 7 theraof by Grentv Xritain, or
that the gsovareignty over such territory.....is gub

Judice,

222, The final step at this stage of the controversy vas
a8 Guatemalan note of 24 April 1940, summarigzed in the final parrgraph

as follows [Uuatemala, Memoriam, 1939, p. 1617¢

"I believe 1 have demonstrated with an abundant
supply of persuvasive testimony from offlcial kritich
sources that the British-lCuatemslan Uonvention of 1858
wa8 par excellence a treaty of territorlal cession, ang,
a8 by virtue of Eritiszh non-fulfillment this Convention
has failed, the Hepublic of Guatemals has full right to
clalm the territory of Bellze,"

In early June 1940, the controversy entered a stage of temporary sus-
pension by reason of the wér, and Guatemals did not press the question

[buatemela, Memorip, 1940, p. 167,
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223, 0On 1l March 1945, the Guatemalsn Constituent Assembly
decreed a new constitution, the first article of whose transitory pro-
visione declared |¥inisterio de Gobernacion, ngstitgcgég de ln He~
piblica (1948), p. 120]:

HGuatemals declares that Belize Llg part of her ter-

ritory, and considers that the efforts towerds obtalnling
its etffective reincorporetion into the Kepublic are of
national interest,”

On 13 March 1945, the British Forelgn Secretary protested sgainst the

provision [

pp. 3-4],

and on Z1 March the proteat wss rejected by Guatemals on the ground that

the Convention of 1859 was mull and vold [La Controversim, 1845, pp. 4-6].

224, On 24 September 1945, Guatemala formally.raopaned the
diplomntic campaign, svating thet “now that the war has succaﬁéiully
anded by the victory galned by the United Nations over the farces of
totalitariaﬁiam, the reason has disappeared which prompted this Covern-

ment to halt thoir claims on this matter" [La Controversis, 1948,

Pe 307
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205, On 10 October 1945, the Guatemalan Foreign Kinistry

faaned n declaration, which is in purv as follows [La Controversia, 1945,
De 3173

"Paragraphs I and II of Article VI of the Constitu-
tieon declare that all individuals born in the territory
of the kepublic are nawural born Guatemalan citizens, Art-
icle 1 of the transitory resclutions of the anme Constitu-
tion declares that Jelize ia part of Guatemalan territory,

"Therefore, the Government of the lepublic consider
that, in accordance with sald constitutional resolutions,
every parson born within the terrivory of Bellge has the
right to Guatemalnn citizenship,

"Therafore, the Minlstry of Forelgrn affalrs declaras
that every person born in the territory of Belize should
bYe considersd as a Uustemolan cltizen, whether residing in
Belize or in any other part of the natlonal territory, whe
hns declared it to be his will to be a Guatemslan citizen,
expressly renouncing any other nationality thst he may have
at present, Such statement may be declered before a Guate~-
malan authority at Bolize," '

¥

This declaration wom protested by Great Britain, whose Hinister staled

on 21 Lecember 1945 thrt [La Controversis, 1945, p, 3273

FHis Majesty's Govarnment cannot of couwrse recognlze
that this announcemernt can in any way affect the exlating
status of nny persons concerned,”
The provisions of the Constitution have continued to be given effect by
Guatenals, however, and in the administrative year of 1947 sixty-four

natives of Britiah Honduras accepted Guatemalen nationality [52 Diario

de Centro Amériqa, pp. 1220, 1238]; in the administirative year of 1948,

twelve such persons accepted Guatemalan nationslity [586 Diaric de Centro

égérica, p. 5647,



236, In Septembaer 1946, there was csubmitted to the Guate=
mzlan Congress » draft decrae>approving the declarations of the Hin=
tstry of Yoreign Affnalre thst the Convention of 1859 was null and void

[La Controversim, 1948, pp, 21-22], This draft was passed by the

Congrass with minor alterations on 9 aApril 1946 [La Coptroversia, 1946,
Ppe 17-197, The text ﬁf thls decree as pansed by the Congross mey be
reproduced in full becanse of ite importnnce in defining Gustemala's
posltion:

NTHE CONGRXS3 OF THE REPUBLIC OF CUATFRHALA,

PYHERBASE

"The Erltish Government have syntnmntically evadsd for
more then aighty years to comply with the compensatgyy clause
of the traaty signed by the Government of Guat»mala‘ﬁnd Hexr
Britannic Majesty on the GOth of april, 1859, which,; although
called a treaty "of Boundaries', was in raanlity the only title
which Great Britsln has possessed over the territory of Bellze,
and wns, tharafore, s treaty of territorial cesslon sudbject
to a compensatory clmae; e title granied by thls Hepublle
vnéer pressure of the clrcumstances prevalling at that time;

PWHTREAS?

"Besldes of the above mentioned non-compliance, the Love
ernment of His Nritannic Hajesty on various occasions, especially
by the note of Lord Stsnley, dsted the 3rd of Jamuary, 1887, and
by the communication of the Ird of March, 1838, of Mr, J, H,
Stophord Eirch, the resident kimlster in Guatemsls, have de-
clared by thaeir own accord to exonarate themselves from the
compensatory obligation contracted in Article VII of that con-
vention,

HWHERZAS:

"In a note addressed on the Bth of April, 1884, to Her
Britannic Majeaty's Principal Secretary of State, lord Gran-
ville, Gustemala's Minister to Great Eritain pointed out the
caducity of the convention of 1859, due to the non-compliance



of the compensatory clause by the British Government, and
emphatically reserved the rights ol the Republic, so that
these might not bs affected at any time by the de facto oc=
cupation of that territory,

"WHEKEAS:

"It 18 an internationally accepted doctrine, defended by
British Jurists and legal writers, that the non-compliance of
a contractual article by one of tha contracting parties, grants
vo the other party the right to release herself from corplying.
with the integral convention, and that the Goverament of Guate-
moala, Dbasing their decisinn on this doctrine and on the attitude
assumed by the British Govarnment have declared that the con=—
vention of the 30th of April, 1859, is null and void and abe
solutely without value of any kind, in notes dated the 2lst
of weptember, 1939; February 3rd, March 7th, April 14th and 24th,
1940; March 21st, July llth, and December 27th, 1945, as well
a8 in other documents and official publications,

Y THERELORE
"IT DECREXS:

Wsingle article,~-It approves and confirms the declaration
made by the Ministry for Forelgn Affeire in diplomatic corres-
pondence and other officisl documents, lhat the convention of
territorial cession, subject to a compensatory clanse, and which
is known as 'of boundaries!, agreed to by Guatemsla and Great
Britain on the 30th of April, 1859, is declared to be null and
vold" [La Uontroversia, 1946, pp, 17-187, '
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337, Meanwhile, the text of the draft had béhﬁf:tﬁd&bﬁfby
the BEritish Government, As a result of this study, and in reply to the
Goatemslan note of 24 Seﬁtamber 1945, on 14 Jamary 1846 Great Zritain
made its first post-war proposal for the settlement of the contrdversy
[La Controversia, 1946, pp. 38-40]. The British note read in part:

“The Charter of the United Nations which has been ratli-
fied both by the United Xingdom and by Unatemala and came
into force orn the 24th Octobsr 1845 pravides in Article
Thirty-Six (three) that legal disputas should be referred
by parties to the Ilnternational Court of Justice in ac-
cordance with the provisions of the Statute of tha Court,
The claim of the Gumtemalan (overnment as set out in the
draft Decree referred to sbove iz based on legal grounds
vhich are contested by His Mnjesty's Government, There is
therefore oclearly a legsal dispute within the memnling of
Article Thirty-3ix (three) of the Charter., Consequently
in accordance with both the letter and the spirit of the
Charter this dispute should be decided by the new Interna-
tional Court of Justice whose Statute is annexed to the Oharter,®

The note continued by stating that as soon as the Court waes ocomstltuted
the British Government would make a declaration under Article 36 (2) of

its 3tatute>acoeptiﬁg for five years the compulsory Jurisdiction of the

Court

fin all legal diaputea concerning the interpretation, appli-
cation or valldity of any {reaty relating to the Yboundaries

of Eritish Honduras, including all questions resulting from

any conclusiong which the Court nny reach with regard to any
such Treaty," ’

The note concluded by saying:

"Row that the Charter has come into force His Kajesty's Gov-
ernment are prepared that the dispute should be settled in
the manner which the Charter prescribdes, Your Excellency will
note that thie procedure will not require eny special asgree-
ment settling the terms of reference of the Court over which
difficulty he=s been found in the prst,®



w2 e

228, Ouatemala replied to the British note on 22 Jammary

1946.Iaccepting the propossl in principle, but requesting that the

Court be empowered to declde the casa gx amguo et bono under Article
f .

38 (2) of the Statute, in order that
“the Jjudges might comprehend end tske into consideration

without any restriction or limitation vhatsoever, all and
avery one of the aspects of the controversy from its most

remote originse" [La Coptroversia, 19456, pp. 40-41].

This proposal received no reply until October 1846, Meanwhile, on 13
Fabruary 1946, Graat Eritain made the following declaratiorn under Arti-

cle 36 (2) of the Statute of the Court [1 United ¥atlons Treaty Series,

Pe 3]

%1, Ernest Revin, Hie Majesty's Principal Secretary
of State for Forelgn Affairs, declare on behalf of His
Hejesty's Government in the United Kingdom in accordance
with paragraph 2 of Article 38 of the Statute of the Inter-
national Court of Justice that for a period of five yesrs
from the date of this declaration they accept as compul=
gory ipso factg and without special agreement, in relation
to nny other 3tate acoepting the same obligation, the juris-
diction of the Court in all legsl disputes concerning the
interpretation, application or validity of =ny treaty re-
lating to the boundaries of Eritish Hondurag, and over any
guestions arfaing out of any concluzion which the Court may
reach with regard to such treaty,"

This declaration was supplementary to the British declaration of 28 Febe
ruary 1940 under the Statute of the Permanent Court of Internationsl
Justice, which recognized the coﬁpulaony Jurisdiction of the Court only
*over all disputes arising after February Bth, 1930, with regard to sit-
uations or facts subsequent to the same date," and with certain other ree

strictions (P, C, I, J., Series X, Yo, 16, pp. 339-340], On 11 March 1946,
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Great Britaln informed Uuatemala that the declaration under the

Statute of the Cowrt had been mnde, Btaling [La Controversin, 1946,
P. 5]

"The Guatemalan Government are now free to declde
whather or naot they desire %o take advantace of the Juris-
diction which the deaclaration of His Majesty's Government
will confer on thes Internationsl Court of Justice to proe=
nounce upon the dispute, I1f the tustenalan Govarnment
should decide to teke thie atep 1t will ve for the Qourt
to interpret the declaration of His Majasty's Government
and to decide in what manner the Court's Jurlsdioction can
be exercisad, In these circumstances His Majeaty's Gove
ernmant consider that it will be improper for them %o at-
tempt further to discuss the terms of thelr declaration
or the manner in which the Court should procesd,”
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229, On 13 Juna 1948, Guatemals again inslsted that if

the cage were to go to the Court, ths Court should be empowered to

decide gx aequo_at bone, as

"there sre soms antecedents and circumstanceg which the
tribonal must value equitatively and tzke them fully into
conglderation:-to solve this question with a fsir verdiot!

[La Controyersia, 1946, p. 7].

The British reply, received on 10 Uctober 1946, rejected the proposal

that the case should be decided ex seguo at_bono, The note stated in

part [La Controversia, 1946, p, 117:

]
"The points concerning British Honduras on which
sur twoe Governments are unhapplly not in agreement are
thus legsl points and the clalms which your Government
has advanced have been put forward on a legal dbasls,

"The declaration which His Majesty's Covernment have
alrmady mede regarding thelr acceptance of the Jjurisdice-
tlon of the International Court gives the Court full Jjuris-
diction to take into consideration snd %o pronounce & bind=
ing -Judgment upon all the cleime which the Gunatemalan Gov-
ernment have made with regard to ¥ritish Honduras asna with
ragard to the Treaty of 1889,,..¢ Conseaquently, His lae
Jesty's Government see no remson to vary the desclaration
which they have mnde so as to confer on the Court a ouite
exceptional Jurisdiction (ex segup et bono), a jurisdiction
vhich, it mey be remarked, has never yet bean conferred on
the Hague Court by any parties to a dispute, although the
possidllity for so doing has exleted ever since the Statuta
of the former Permanent Court came into force,!




= 20

230, British rejection of a proceeding ex asquo et bong
brought sbout the deadlock which still persiste; the parties have
maintalned the posintions they took. in 1946, ﬁurther correspondence
has, howaver, led the parties to ztate the reasons for thelr positions
more clearly., In a note of 8 March 1948, Great Britein in repeatirg

her refusal of a proceeding ex nseguo at Yomno, steted (56 Diario de

Centro_américa, p. 531]4

"There can be no juatification to pres over the legsl
rights of the two interested Governments, when the
problems whioch have arisen from the clsims of the Gaove
ernment of Guatemals are entirely Juridical,

"In addition, the propoasls of the Uovernment of
Guntemala also involve the possidility that the desires
of the inhsbitants of British Honduras may be ignored,
Except on the basis of a Judgment of the Court, declsr-
ing that the territory is Guatemalan as a matter of
legel right, my Government could never accept such an
eventuality, as those inhabitvants have expressed the
clearest desire to remamin within the British Commonwealth. ¥



331, In a note of 19 November 1948, Guatemala roﬁeatéd

the reasons for desiring a proceeding ex gequo et bopp [56 Diario
de Centro America, p. b29]:

PIt is certain that the controversy has firm juri-
dical foundations, and on thase the Guatemalan claim is
principally based; tut it is impossible for an impartial
tribunal to pronounce a Judgment which would do full
honor to Jjustice if foundations of other natures which
reenforce the Juridical aspects and which, in our con-
crete case, are determinative of them, are underestimated,

M“Your Zxcellency well knows that the problem is
highly complex, that historical facts are Dound up with
Juridical situations, and that the political asituation
itself of the epoch in the relations of the great povers
with weak countries constitutes a most important cireum-
stance, which it is impossidle to ignore if it is sought
to solve Justly a comtroversy of this nature,

"It would not be Just to apply strictly legallstic
rulas to the relationg between Great Eritain and Guate
mala during the past century, putting aside the sircum-
stances -- entirely unfavorable for this Republic -- which
surrounded those relations, Naither can such rules be
applied with Justice to find the true meaning of a treaty,
agreed on by two parties, whose drafting was obliged to con-
form to particular conveniences, and whose real interpreta-
tion was ingemously sonfided to the good faith and the
gentlemanliness of the negotiator., It would be neither
logical nor Just to interpraet the torms of that treamty
while lgnoring the profound inequality between the parties
and the clroumstances attanding upon its conclusion, and
forgetting that 4t is inadmisaible to suppose that o State

would gratuitously lend {tself to the alienation of its
territory,"
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2328, Onr 10 February 1947, Guatemalz made s declaration under
Article 36 (2) and (3) of the Statute of the Court [1 M&gg}_
Treaty Series, De 49], recognizing the compulsory Jurisdiction o.f
the Court in all legal disputes for a period of five years in rela-
tion tc zny other State accepting the same obligation, tat not cover-
ing
| "the dispute between England and Guatemala concerning
the restoration of the territory of Belize, which the
Govermment of Cuatemala would, as it has proposed, agree

to submlt to the Judgment of the Court, if the case vere

daecided gx neguo et bono, in accordance with Article 38
(2) of the sald Statute," ~
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233, An acute stage was reachad early in 1943.'whan on 36 Jeb=-
ruary the Zritish Admiralty ordered the cruisers Sheffield and Devonghire
to proceed {o Belligze

"with the objest of safegusrding British interaste threat-
ened by irresponsible woba incited by Guatemala” [52 Digrio

de Cantro Améerica, p. 1113],

This step was taken, in the words of the Eritish Minister in a note of

3 Harch 1948, because [ 56 Riario de Centro America, p. B2l)

"during the last few days rumors have been arrivimg in London

that certain irresponsible slementis were preparing to creste

an incident agalnst Brltish Honduras., These rumors were re-

enforced by racent articles appearing in the Guatemalan press

and by a motion presented to the Guatemalan Congrews on 23

February advocating that British Honduras should be immedi-

ataly invaded, "
The British action was immediately protested by Gnatemala, which emphatl-
eally rejected the imputation of inciting irresponsible mobs and stated
that the senxding cf the ships was an nnjuatifiad provoaation.and an affront
to Guatemalan dignity [52 Diario de Centro Ame z;gg. P. 11141, On 24 March
1948, Guatemals pointed out that the Guatemalan press was free and that
the FPresident of the Congress had refused to accept the motion advoocating
the invaslion of British Honduras, repeated ivs protest, and domanded im-
mediate withdrawsl of the armed forces which had disembarked at Belize (66
Dinrio de Centro America, p. 522]. This protest was rejected by Great
Britain [1bid., pp. 522-B23], The news of the despatoch of the oruisera
oreated a great public commotion in Guatemala, On 2@ ¥arch 1948, a large
grown demonstirated before the Chancellery of the Fritish Legation, Thease
, actions ware protestad on the same day by the Britich Minisster [lbid,, p. 525],
Uuatemala replied on 4 March, regretting the occurrences but accepting no

responsibility [Ibid,, yp. 525-526].
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234, On 15 July 1948, Guatemals endeavored to wreak the
deadliock which wes having such an unfavoradble offect on the relationl
‘between the two countries, proposing that the Governments should
agree to invite jJolntly the medistion of the Goevernment of the United

States [56 Dlario de Centro América, p. 527], This proposal was re-

Jectad by Great Britain on 26 Uctoder 1948, on the ground that the
dispute wns a purely legal one and hence undar the United Yations
Charter should go to the Internationsl Court of Justice [Ibid,, pﬁ.
627-8287], Further correspondence on the subject ensued; on 19 Novenm-
ber 1948, Guatemala ngaih proposed mediation by the United States or
a proceediny ex geggb gt _bono before the Court, and also snggeated
that the Britieh Government might propose some other new mesns of
solutlion, to which the Government of Guatemela wonld give its fullest
consideration {Ibid., pp. 529-530]. Apparently the Brivlsh Government

dild not reply toc these proposals,
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235,  Slnce 1945, various British activi tiuinﬁrituh
Honduras have been causing grave concern to Guatemala, The principal
difficulty has been over steps taken by the British towmrds a union
of »ll of their Caribbean possessions, including Sritlsh Hondurai. into
a single seli-governinyg federation, The ldea of a closer federation
orlginnted as early as 1921, but nothiné subsbtantial was done aboul it
until on 14 March 1945 the British 3ecretary of State for the Colonies,
Colonel Oliver Stanley, suggested in a despatch that the various Yest
Indian Legislatures should debate the issue of federation, and that if
all were then t0 declare themselves in favor, a conference of ¥est Indian
delegates might be summoned to consider ihe formulétion of proposals to
that end [3ritish Parliamentary Fsper, Cmd, 7120, pp, 16-18], In dune
course the Leglslatures of all the Colonies concernad except the Bshamas --
incluaing %ritish Honduras -- expressed their readiness to send repre-
sentatives to such a conference; and in o despatch of 14 February 1947,
the Secretary of State for the Colonies, Arthur CreecﬁiJonea. proposed
convening a conferance in Jamalca in Septembar 1947 [Eﬁ;;éﬁgLEggliggggggg[
Baper, Omd, 7120, pp. 3-6], A memorandum agcompanying thié despatch con~
talned an outlins of proposals concerning the form of a federal govern~

ment [Eritish Parliagmentary Faper, Cmd, 7120, pp. 12~18],




236, 'The Corference dnly met at Kontego Bay in Jam;téa

betwaen 11 and 19 September 1947; Eritish Honduras was represented

by three delegates elected by the Leglslative Council, with two ade
visere [Brivésh parliamentary iaper, Cmd, 7391, p, i3], The Oopfarenco
adopted fiftsen resolutions, the first accepting “the prinOLpIQ'of a
federation,” and the sixth recommending the constitution of a Stand-
ing Closer Asuociattén Committes, composnd of seventeen dalegatei ap=
pointed by the Legislatures of the Colunies (including two from Eritish
Honduras), to consider and make recommendatlons conceraing various
topics releting to closer political and economic assosiation [Brisish

Perlianentary Paper, Omd, 7291, pp., 7=11}. Guatemala protested at

every stage of these proceedings insofar as they conceraed British-Hope

duras, on the groand that while the British-Guatemalan gontroversy re-
melned unresolved nothing should bte dona to alter the status of the tere
ritory [La Controversis, 1948, pp, 23-34, 66-69; B2 Disrio de Centro
América, p. 1116; 56 idem, pp. B32-633], These protests were consistently

rejectad by Great Britain,



237, Duripg 1947, Guatemala also made several brqtastﬂ
against British investigations and plans concerning immigration into
British Honduras [La Controversia, 1948, pp. 34-28; B2 Diario de Centro
Auérica, pp. 1116~1116; 56 idem, pp. 532-533]; these protests were rew
jectsd by the Eritish, The West Indian Conferences in 1944 and 1946
nade recommendations regarding the need for study of the Gulanas énd
Britieh Konduras ag an aid to the solution of the problem of over-popu-
lation in the West Indlan fsland territories and of the problem 6:
persons displaced us a result of the World YWar, As a result, a British
Gulans and British Hondurss Settlement Commission was greated in 1947
under the Ohairmanehip of Sir Geoffrey Lvens, The Commisaion visited
Eritish Guisna and Eritish Honduras between Avgust and ¥ovenber 1547,

and ite report was presented by the Sscretary of State for the Colonies

to Perliament in September, 1848 [British Parlismentvary Peper, Omd, 7533].
The Commission arrived at the comolusion that if oxtangiyg plans for
economic development were carried cut, "it should be possible over a
period of some Len years for the twoe Colonies to abserb about 100,000

men, women and children, including about 25,000 adult workers" [p. 2].
Kuropean settlement wes thoﬁght t0 be feasible in thé.O;fé ﬁ;ntrict of

Eritish Honduras if undertaken gradually and with daution}[p. 189],
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238, The most recent British action to arouse énate-
"malan concarn was the granting of & concession to the Bahaman ILxe
ploration Company, a aubsidiary of the Gulf Exploratioﬁ Qoupany
of the United States, %o sexplore for petroleum in the vhole terri?
tory of Britieh Honduras, including adjacent submarine aveas, The
conceselon is for a period of two yeasrs, but may be prolonged; it
&lves the company the right to obtaln an exploitation concession
in case oil‘ia found, to remain in force fér thirty years, vith &
poesitility of prolongation, This action was protested by Guate-_"
mala on 3 Janvary 1960 with the statement that
Pthis Government does not recognize nand will not recog-
nize at any time or for any reamson & right of any kind
which foreign compsnles clalm to acqulre or to have age

quired in the territory of Belize as a result of con-
cessions granted by those [British] guthorities,”
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A, International American Confarences, to 1848

339, The Pirst Conasultative Meeating of the Minlater of
Foreign affsirs of the American Hepublics, held at Pansma between -
23 3eptember and I October 1939, adopted the so-called Declaration
of Panama, estnblishing s sea zone to ba fres from the commission of
any hostile act by any non-Amorican belligerent nation [Qonferancias

Internncionales Americanas, Primer Suplemento, p. 125]. The zona was

to consist of
"all waters comprised within the limits set forth hare~
after except the territorisl waters of Canada and of

the undisputed colonies and possessions of Ruropean
countries,"

The Guatemalan delegation made a declaration and reservation wiﬂﬁ:re-
spect to Belize [Ibid., p. 126]., 7This was Guatemala's first assertion

of soverelgnty over Bellze in an internstional conference,
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240, AVv the Second Consultative Meeting of"ﬁhp;ﬂih&#ﬁe?l'
of Forelgn Affairs of the American Nepublics, held at Habana bafﬁeen
21 July and 30 July 1940, Guatemala proposed a draft resolution exe
pressing the desire of the Amsrican countries for =» séttlement of tha
Bellze guestion and providing that in case of a change in the situation
naintained by Gréat Britain in 3elize, Gustemala should agsume the admin-
isb}ation of that territory until, the ciroumstances glving rise to the
altuation having passed, it mlght hecoms possible to bring thé rights
in questiqn before n satisfactory tridunal [Guatemala, Eﬂggzlgh_lﬂﬂﬁﬁ
P. 61], The usecond part of the draft resolution Qaa opposed by Hexlco
on the ground that if Zritisgh dominion over Nellze were to disappear,

Maxlco wonld have rights to mssert []

Territorios Dependientes, p, 410], The second part of the draft was
withdrawn by Guatemala upon the insertion in the Convention on the Frovi-
slonal Administration of European Colories and Possessions in the Americas,
slgnad at Habans on 30 July 1940, of an article (Article 18) that none of
1£a proviesions raferrsd to territories or possessions which wers the sub-
Ject of dispute or claims between Xuropesn powers and one or more of the
American Kepubllcs [Cuatemala, Memoria, 1940, p. 63; enciag Internn-
gionples Americsnas, Frimer Suplemento, p, 168], Iy the first part of
the Guatemalan draft resolution as adopted, the Meeting raaolved

1o express the keen desire and wishes of the American countries

in faver of a Just, peaceful, and prompt soluvion of the quostion
of Belize between Guatemala and Great Britaiw® [Qonf

Internacionales Americenag, Frimer Suplemente, p. 153].
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341, The Third Consultative Mesting of the Mimisters
of ¥oreign Affairs of the American Kepublics, held at Rio de Jenw

airo from 15 to 28 Jamuary 1942, resolved (Xo, XXV )

*Ta taka note of the contents of the Atlantic Charter
and Yo express to thea Presidant of the United States
of America its satisfaction at the inclusion in that
document of those principles which form part of the
Amarican juridical patrimony in conformity with the
Convention on Bights and Duties of 3tates proclaimed
in the Zeventh Fan American Conference st Montevideo
in 1933" {Conforencins lnternscionsles Awasricanas,
Primer Suplemento, p. <l2],

Or the ground that hsf clnim Lo Belize could not be overceme by &

plebiscitary vote [6uatemala, Memoria, 1941, p. 11], Guatemals made
a reservation %o this resolution insofar as the principles of the

Atlantic Charter might affect her rights to that territory [Confer-

gnojas_Interns W eg aAnari a8, Primer Suplemento, p. 316],

242, The Inter-American Oonference on Frobdlems of War and
}
Yeacs, held at Mexico Uity from 21 February to 8 March 1945, adopted
a resolution (¥o, XI1) declaring '

"That the Governments of Ameriocs reaffirm their adherence
to the principles and purposes of the atlantic Charter®

(Unidn Panamericana, Serie sobre Congrescs y Conferencies,
Yo, 47, p. 38],

The dalegation of Guatemala made & rnservatlon.to this resclution

"with respact to the point relating to the self-determin-
ation of peoples, insofar as this principle may interfere
with the rights of the Hepublic of Guatemala over the Taer-

ritory of Belize" [Idid,, p. 83].
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243, The Inter-American Treaty of Reesiprocal Mdsﬁamp.
signed at the Inter-American Conference for the Maintenance of Conti-
" nental Peace and Security at Rio de Jrneiro on 2 September 1947, de~
fined o region within vhich an armed attasck by sny Stebe asgalnst an
American State would be considered sn attmck against all the American
States, In copnection with this provision, Unatemsla made a declara-

tion stating (52 Dinric de Centro America, p. 1117]:

"Guatemala wishes to place on record that it does
not recognize any right of legel sovereignty of Great
Britaln ovaer the Territory of Bellize, callad Eritigh Hop-
duras, included within the Security Zons, and that once
again, it expreassly renerves 1ts rights, which are derived
from the Constitution of the lepudblic, historical documents,
Juridiosl arguments and principles of squity vhich have on
appropriaste occasions beswn laid before the universal con-
sclience,"

The following declaration was made by Meaxico [Pan American Union, Con-

gress snd Conferenge Series, Wo, B3, p. 74]:

"Only because the Delegation of Guatemalm has seen
it to muke the preceding declaration, the Delsgation of
Mexico finda it necessary to reiterats that, in case
there shonld occur a change in the status of Belixa, there
cannot fall to be itaken into account the rights of Mexico
to a part of the sald territory. in accordance with histor-
icel and Juridical pracedents,
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244, Provisions relsting to the trusteeshkip system were
elabvorated by Committee 4 of Commlasior 1I of the SBan Irandilco Con-
ference, In thia‘committee, Guatemala proposad an amendment to the
provision which later became Article 77 (1)(c) of the Charter of the
United Nations; the text of the amendment, first proposed on 17 Mey

1945 [10 DPocuments of the linited ¥ations Conference ou Ipkernstional
Orgghﬁz@tion, Po 463] and revisad on 18 May 1946 [ Ibid,, p. 465], was

as followa:

Y he Trusteeship System shall not be applied to ter~
ritories in digputs, concerning which there is pending any
question, claim, controversy, or litigation, betwean States
nambers of the International Organization,*

The reascna glven by Guatenala for this amsndment stated:

"Thus, irn so far as concerns the Hepubllic of Guste-
nala, vhich maintains a controversy with Grest Britein in
relation to Guatenslan soverelgnty over Belize (Britieh
Hondurss), 1t could in no case admiv that such yerritory
be placed under the trustesship system, becsuse this would
inply a change in the status of Bollze, in such s manner
that 1t might complicate Cuntemala's action toward regain-
ing this territory."



245, The Guatemelan amendment was discussved ad (ﬁo :a;uiohl
of the Committee on 23 and 24 May 1945, 1t was opposed on the groﬁnﬂ
that the protection sought was already afforded by other provisions,
and that, 1f adopted, 1% woﬁld leave the wsy open for thas removal from
the trusteeship system of any territory over which a dispute might
arise in the future [10 Docnments of UNCIO, p, 470]. The Guatomaian
amendment was rejected by a vote of eighteen to thirteen [10 Doguments
of UNCIO, p. 476], As a result, the Guatemalan Delegate on 26 May 1945

made the following statement, asking that 4t be made a matter of record

[10 Bocuments of UNCIO, p. 485]:

"The Delegation of Guatemala makes an sxpraas resservas
tion with regard to Section B, paragraph 3 (o) [ the present
Article 77 (1)(c) of the Charter], concerning the system of
territorial trugteeship, This reservation ls to the effect
that such a system cannot be applied to any territories De=
longing to the Hepublic of Yuatemala, even if these terri-
tories ars the subject of claim or controversy or are at
present in the posseasion of another state,"

The statement that Uuatemala had meade an express reservation wasg included

in the report by the Happorteur of the Committee [10 Locuments of UNCIO,
p. 602],
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246, On 31 June 1945, the Chief of the»GnateQ;lan lsloga-
tion wrote to the Secretary Generasl of the Confersnce requesting that
the resarvation be included in the text of the Charter [Guatemala, La
Controversin, 1948, p., 18]: the Delegation was advised that no reser-
vation of any kind would be admitted in the text of the Charter, Om
23 June 1945, the Guatemalan Delogation presentsd a memorandum re~
questing from the Secretariat written confirmation that no reserva-
tion was admissible, and that the reservation included in the records
of the Committes could be offectively invoked by Guntemala [Uunatemsla,

’&g Controversia, 1945, p; 197. On the sams day, the Searetary General
of the Conference replied, stating [Cuatemala, La Controversis, 1945,
p. 20]:

"I am confident, on the baslas of my official rela-
tions with the delegations participating in the Conference,
that the signing of the Charter will not be asccompanied by
the attachment of reservations by any delegatlions on behalf
of any countries and 1% g, therefore, not thought that
such action by the Guatemalan Delegation would amccord with
the practice of others,

"1 beliave thot your interests are amply protested in
the statament by the Gustemalan Delegation which is re-
cordaed in the proceedings and report of the Committee, This
report having been adopted by the Comalttes itself and later
by Commission II is of course an official document of the
Conference which might be cited with regerd to those por-
tions of the Charter to which it refers,"

In an effort to protect itsaelf still further, the Custemalan Deloge=

tion requested to be the last to sign the Charter, and its request was

granted (Guatemals, La Controversis, 1945, p. 207,
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0., The United Nations

247, On 29 June 1948, the Secoratary Genaral of the
United Nations requested information from tha membar Goverrments
conceralng non—aélf#governing territories, (uatemals replied,
calling attention to her express reservation made at San Francisco

[{Guatemaln, La Controversis, 1946, p. 31].

348, On 8 December 1948, the Fourth Committee of the
General Assembly adopted a resolution taking note of tha reports
on non-gself=-governing territories submitted by'mem‘oer Governmenta,
Guatemala abstalned frpm voting on the resolution Yecauss Belize
had bean mentioned amony the British possassions reported on [General

Asgemdly, Officinl Hecords, PFirst Session, Spcond Part, Fourth Com-

mittes, Part 1, p., 127], There ensusd some dlscussion of the question

betweon the British and Guatemalan representatives,



249, On 14 Jecomber 1946, at a Plenary M&eﬂngat '.'lth'e i
General assenbly ot which the report of the Fourth Commitiee was
discusned, Guatemala celled attention to her nbastention in the
Committoe, and the remsons for it, The representative of the
United Kingdom agaln replied, stating that he hoped the question
conld be settled .nmicably, but that he saw no reason why it should
be referred to the Interratiopal Court for a decision gx gequoc et

bong [General Assembly, Officigl Records, First Sessign, Second

Inrt, Plenary Meetings, pp. L360-13617,



280, During the Second Sasasion of the General Assemdly,
reports on non-self-governing territories made under Article 73 (e)
of the Charter were agaln drought before the Fourth Coﬁmi'ﬁtoe. in
the meating of the Committes on 3 October 1947, Guatamala protested
the allegation of sovarelgnty over Bellze in the British report;
the Chairman of the Committaee étaied that in his opinion the Com-
mittee was pot concerned with territorisl claims [General Assembly,

Qfficial Hecords, Second Sesesion, Fourth Cbmmittee. P. 34], In the

same Committes, India propsosed a draft resclution expressing the
hope that more non=-self-governing territoriea would be placed under |
trustesship syracments, Guatemsla ;btainad the inclusion in the |
Committoa's draft raport of a statement that Ouatemala had supported
the Indian proposal, but with the reservation made st tha 3an Fran-

cisco Conferance concerning the territory of British Honduras [General

Asgemdly, Officinl Hecords, Becond Session, Fourth Committes, pp. 106

1077,
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261, luring the same session of the Uaneral ;.nembly.
fts Third Committee discussed the question of internstional cooper-
ation for thé prevention of immigratlon which 1s likely to dinturb.
friendly relations between natlions, In ziving reasons for hig abe
stontion from voting on an smendment proposed by the United Kingdom.
the Luatemalan representntive mentioned rumors of Hritish plans to
colonize Belize with Furopean immigrents, He stated that Guatemale
reserved the right to determine the legality or illegality of such
a plon, and that carrying out such a plan without GﬁatQNala‘a consent
might well be considered an act of aggression and treated as such
[General assembly, Officipl Records, Second Session, Third Committee,

p. 2227,

252. In the 3ixth Committes of the General Assembly, whenm
propesals were made concerning the need for graater use of the Inter=-
national Court of Justice, (Guatemala drew attention to it{s accesaion
to the optional clause, and to its desire for a sclntion of the Belige

Question by a decision of the Court px aeguo et bono [General Assembly,

Officinl Records, Segond Session, Sixth Committee, p, 49].



3B3. At the fourth part of the 7irst Preparatory Session
of the International Kefugee Organization, also in 1947, Guatemala

made s declaration repeating 1ts protest concerning possible British

plans to colonize Belize [ b2 Diario da Centro Amariea, p. 1117].

2b4, On 27 February 1948, on the occasion of Gtan& Britﬂinfl
gsending orulgers to Belize, allsgedly to protect Britlsh 1nterents'
"threatened by irresponsible mobs inocitsd by Guatemala," Guatemala
sent a protest to the Secretary Genaral of the United Nations express-
ing = hope for "action by the United Nations in defense of Justice®

(B2 Piario de Centro America, p., 1114], o nction was taken by the

United Fations,

265, lDuring the Firet Part of the Third Sesaien of the Gen-
eral Assembly, the Fourth Committee discussed the report of a Spacinl
Oommittee charged vith the exswination of informstion transmitted under
Article 73 {e) of the Charter, On 1l October 1948, the representative
of Guatemala atated that as his countr} had sovareign rights to Helize,
hie delegation's approval of Epo Conmittea's report would pot cover the
part bearing on that territory [Geperal Assembly, Officinl Regords, Third

Session, First Part, Fourth Committee, p. 23],
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| 256, luring the Fourth Sasslon of the Ganeral Assenbly,
on 3 November 1949 the representative of Guatemala nade a further
extensive statement on the Belize question in the Fourth Committee,
again in connection with discussion of informetion from non-selfe=
governing territories [General Assembiy. Officinl Records, Fourth
Session, Fourth Comsittee, pp., 1256-126], He alluded to the creat;on
of the American Commltvtoe on Dependent Territories and expressed the
hope that Guatemala and the Unitad Kingdom would he able to find a

formla for o free and Jjust understanding on the matter,
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Bogoth, 30 March - 2 Moy 1048

257, Bafore the Opéning of the Finth International Confer-
snce of American 3tates, held at Bogota in March 1948, Guatemala sub-
mitted a draft declaration to the American Governments [52 Dlarlo de
Centro Amerisa, pp. 1133-1133], declaring

“That it 18 a Just asplration of the American Re=-

pudblica that coloniallsm aubslating in the Continent
shonld be brought to an end,"
Iuring the debate at the Confarence, the representative of Mexico re-

peated the position of hig Government that in case of s change in the

status of Belize Mexico would have rights to assert [Informe de la

Comisidn Americans de Torritorios Dependientes, p. 4il). The Guatemalan
draft declaration, with extensive additions and modifications made by
a special Sub-Committee on Colonies, was adopted by the Qonference as
Hesolution XXXIII of 1vs Finel Act, as follows!
"That it is & Just aspiration of the American He-
publica that the ocoupation of Amaerican territories Yy
extra-continental gountries shall be brought to an end,*
The Conference nlso resolved to greats an American Committes on Dependent
Territories, to be composed of one representative of esach member of the
Organization of Americen 5trtes, The Committee was %0 be convokaed ss
gsoon asg fonrteen.representatives had been appointed, and wes directed
"to centralize the study of tha problem of the existence
of dependent and occupied territories, in order to find an
adequate solution to that guestion.”

The functions of the Committee were to centralize information, to study
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the situation of colonies, possasaions, and occupled tcftihprlﬂl in
America with a view to seeking pacific means of ellminating both
colonialism and the ococupstion of American territories by extra- |
continental countries, and to make a report to the Council of the
Organigation of American States, The "Whaereas® clauses and the de~
claration were adopted iﬁ the Conference by eighteen affirmative |
votes, with the United States, ths Dominican Republic, and Brasil
abataining; the resolution establishing the Committae was adopted

Ey seventeen votes, with Ohiie joining the other three 5tntea who
abstasined in the vote on the declaration, The Delegation of Brazil
inserted a declaration in the Final Act, stating its reasons for nope
adherence to the resolution, The Delegation of Mexico gade 2 declar=
ation in the Oonferance:atating that the poéition of his country with

respect to the rights which £t would invoke in csse the territorial

status of Delize were to be modified, had been expraasei”with gomplete

clarity on numerous occaslons, and he repeated it to the Conference

p. 411].
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258, Yourteen Amarican States nominated representatives
on the American Commitiee on lepandent Territories which met for
the first time in Habsna on 15 March 1948; only thirtsen States
participated in the sessions, 28 the representative nominated by
Yeneguela did not attand, The Committee divided into'five gub=
committees, including the Subcommittee on Ocoupied Territories, to
which the Beslize Question was assigned., The First Period of Plenary
Sesslons ended on 29 Merch 1949, and thereafter the subcommittee
o'ontimnd thelr work, Guatemala subtmitted a report on Belize on
21 April 1949, giving a sumﬁary of th;_éfguments previocusly used
in diplomatic correspondence and official publications to support

her cleims to the Belize verritory [Informe de ls Comisidn, pp. 365-

a71], : 4

¥
.‘r



359, On 30 Mey 1949, the ropressntative of Nexic submitted

& report advancing the claims of his Government toc the Beitsa territorxry
[Informe de lo Comieibn, pp, 373-412], This was the first occasion in

the present sentury on which Mexico officimlly aé;_gut n reasonad state-
ment of hér position on tha gueation, The report begen by an examination
of the history of the Bellize settlement, roaching the conclusioﬁs that
Great ©Fritain had naver acquired soveareignty by conquest, and that the
wholes of the territory ss defined in the Convention of 1786 ~- that is, the
area between the Hondo and Sibun Riveras -- formed part of the territory

of the Captaincy-General of Yucatan during the colonial pericd, On thie
basis 1t was argued that Mexico succasded to the rights of Spain to Belize
upon Mexlco's attainment of independence in 1810, The H@xican-ﬁiitish
Treaty of 1826 was said to be a recognition of this suscessorship, ss was
ths Hexioan—&yaniah Treaty of 1836, The Mexicmn Imperial boundary decrees
of 1864 and 1866 were clted as hav}ﬁg Kept the rights of Mexico alive, It
was argued that the Guatemalan-Mexican boundary treaty of 1882, which pro-
vided that the houndary should run along the parallel of 17° 49' indefin-
itely toward the east, memnt only that the Voundary dhpuld mn as far esst
as the longl tude of Gardutt's Falls, the western boundary of Belize recog~
nized by Unatemala in the duatemalaanritiah Conventlon of 1858, The Mex-
ican report further contended that the Maxicén-Britinh wundary treaty of
1893 did not constifute a cession of Mexlioan rights, as 4% was distinotly
sgraed by the parties during the negotiations that no question with regard
to soverslgnty over Belize would be ralased; consequently the treaty did not
affect Mexican sovereignty, The report consluded with a reqitai of actions

taken by Mexico since 1932 with respect to the Bellze questlon,
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260, On 6 June 1949, the representative of ﬂuﬁta@aig o
subni tted s further communication and report, in which the con~ “
tentions mnde by Mexico were examined at length [ Informe de la
Comigion, pp, 413-439], The main effort of the Quatemalan report
vas directed toward disproving that the Baellze territory had formed
part of Yueatan in ooionial timeﬁ; and prior Mexican daolarations,
in particular a Mexican note of 24 March 1939 to Guntemala, expresslng
support of Guntemala'e claims, weare cited as admissions of Mexico's
lack of righuvs to the tarfitory. On the name day that this Guhxemalan
report was submitted, the Subcommittes on Qocupied Tarritories unani-
mnously approved a motion stating that 1t was not within the competence
of the Vommittee to pronounce a Judgment on rights adduced by American

States to the same plece of territory (Informe de 1p quiggég, p. 4411,

Consequently Mexico in n further comunication addressed to the Come
mittee on 20 Juna 1949 merely urintained its posltion, without engeging

in further discussion [ Informe de 1a Comisidn, pp. 441-4427,
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261, The Subcommittee thereafter drew up and unanimml.v |
approved a draft Accord [ Acuerde] taking note of the Guatemalen and
Mexican compunications and reporte and including them in the Com=
mittee's report, and a draft Recoumendation urging Great Britaln td
submit the diiference .exintinhé; between herself and Guatemala to the
In&ernétionul Courty of Justice for = éaciéion ax gegug et bong, in
accordance with article 38 (2) of the Court's Statute, The draft

recommendation also stated that Mexlco mlght partlcipate in the case

under article 62 of the Court's 3tatute [&Mﬁi&iﬂ.ﬁw pe 69]a



263, These two drafts wers reportsd to the plenary 'usaum
of tha Committes, held from 1l to 21 July 1948, The Agcord [ Asuerdo]
was approved unanimously. The Recomnandation was voted on by seoﬁionn;
the "Whereas" clauses and the Kecomnendation as far as the exhortation
to Uraat Britain were approved, but the clause referring $0 poseldle
participation by Mexico 4n the proceedings before tge fourt was re-

- Jected by a vote of four Lo four, with five abstentlons, Honduras,

El Salvador, Guatemnla, and Costa Hicn voted agzinet the ciause
[Hemoria de la Comision, pp, 66-67], Thereupon tﬁa Maxican delegation
indicated ita deciaioﬁ to withdraw from the Committae;‘a! it considered
that the decislion to reject the clause injurad the riéhts of Mexiéo.
The Committee st once suspended voting on the Recommendation and sp=-
pointed a Uonciliation Group to find a formmla of coneiliation which
could meet with the approval of all the delegations. A formmla was
eventually found to whieh.bOth Guatemala and Mexico could agree, and
1t was embodied in the Fourth Hesolution of the Final Act of the Come
mittee [ Informe de ls Comision, pp. 032-633], The operative portion
of the resolution stated: '

"The American Gomﬁittna on Dapendent Territories

"Regolves |

"To express ite sympathy for all just and lsgitimate

claims of any American nation, to reaffirm the principles of
the amancipation of America conseorsted in International
american Confersnces and to establish s8 a watchword the

pscific solution of all controversies by the means of Justice
and lntsrnational Law,*
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263, Oustemals has no odligation to refer the Belize
dispute to the International Court of Justice, In variou§r§§§: :if
munications to the Govermment of Guatemala, the Unlted Kingdom
hag referrad to Artiscle 36 (3) of the Charter of the Unitad ¥atlons
as 1f it odbligated the parties to the Belize dlapute to refer 1%
to the Court, For example, in its commmnication of 14 Jamary 1948,
the United Xingdom stated that there is

“glearly a legal dispute within the meaning of Article
Thirty-Six (three) of the Charter, Consequently in ec-
gordance with both the letter and the spirit of the ,
Oharter this dispute should be descided by the new Inter-
national Court of Justice whose Statute is annexed to the

Charter® (ip Controversis, 1945, p. 397,

IS
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264, It is enongh to refer %o the precise'ﬁdgﬁ'n!’Aiti;
cle 36 (3) of the Charter %o refute the fmplioit suggestion that
buatemala has an obligation to ;;far the dispute,tn the Court, The
Spanish text ia:

"Al hacer resomendacionss de aguerdo con sste Art{~
culo, el Consajo de Seguridad deberh tomar tambien en con=
gideracidn gque las controversias de orden jJuridieo, por
regla general, deben ser sometidas por las partes a la
Corte Internacional de Justicia, de conformidad scon las
disposiciones del Zstatuto de la Corte,"

The Znglish text 18 even clearer in negativing any ohligationi

*In making recommendations under this Article the
Becurity Council should also teke into consideration that
logal dispuntes should as a general rule be referred by
the parties to the Internatiomal Court of Justice in go-
cordance with the provisions of the Statute of the Court,”

The Franch text reads as follows:

"En falsant les recomnandations prévaes au present
article, le Conseil de aecurite doit anpei tonir sompte
du fait que, d'une maniere générale, lsa differends
d'ordre juridique devralenms etre soumis par les parties
B la Cour Internationale de Justice conformément aux dis-
positiong du Statut de la Cour,”
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268, The provision {n Article 36 (3) of the Wu‘ll
applicsble only to recommendatlon;rgﬁa;mby Lhc Security Gouncil.
Even the Security Conncil ia not rigidly bourd; 1t is only to "taks
into consideration," The goal is stated "as a general rule,” end
it 18 qualified by a reference %o "the provisions of the Statute of

the Court" which in themselves impose no obligation to rofer a die~

puie to the Cuwurt,

266, Attention is to be given, however, to the pan&ihla
methods by which the Bellzo dispute may be referred to- tha lnsarnap
tional Court of Justice, and to the advisabllity of such a eourso for

Guatenals,

26? By a declaration of 13 Fedbruary 1946 [l EEL&;Q_!&_LQ_L
Treaty Sories, p. 3], the United Kingdom accepted the jurisdiction of

the Court N
"in all legal disputes concerning the inmterpretation, appli-
cation or valldity of any treaty relating to the houndaries
of British Honduras, and over any questions arisimg out of
any conclusion which tho Court may reach with regard to such
treaty

This accaptance was only for a period of five years fram 13 February

1946, and it will therefore expire on 13 February 1681,
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268, Moreovsr, the accaptance Qas only ¥in relation to
any other State scoepting the sams obligation,* Guatemala's declar-
ation of 27 Jamnary 1947, recognizing the Court's compulsory jurla~-
diction, does not accept "the same obligatién"; yot it seems possible
that if in relirnce on tha United Kingdom decleration the Govgrnment
of Guatamala should make an application to the Court, the Government
of the United Xingdom would not contest tha jurisdiction., Until 13
Fabruary 1951, therefore, it would seem %o be possidle for Guatemala
to go to the Gourt by an application sgainst the United Xingdom, This
would unguestionnbly ﬁ%:posaible ware Guatemala to make an additional
deslaration under Artiéle 36 (1) of the Statute of the Uourt, accepting

precisely the same obligation as that undertaken Yy the United Kingdom,

In either event, the sx aequo et bono clause in Article 38 (2) of the

Court's Statute could not be invoked.
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269, Thers is also a possibility for Gua%Shéiaﬁto ﬁﬁ@n:
into a spesial sgreement (compromis) with the United Kingdom for re-
ferring the dispute to the Court for Judgment. This would require a
statement of the issues in the gompromis, 2nd 1t seems doubtful ;hax
Guatemala could induce tha Fritish to egree upon a statement broader

then that in the United Kingdom declaration of 13 February 1946,

270, The writer cannot adviss the Government of Guate=
mala to seeck to bring the whole diqpute to the Court for Judgment,
This viev is based on the writer's fear that it is highly improbable

that the Court would give 2 Judgment in Guatemnla's favor,

27, Appesring vefors the Court, the Agent of Gu&ﬁ@ma;a
might have aome difficulty in persuading the Gbuit that the Convention
of 1859 was, in effect, a treaty of cession, It would first be ﬁeceanary
to show that Uuatemala, as successor to Spaln, was vested Qith the Span-
ish rights in ¥eligze subJect to the British rights granted by Spaln,
In the period from 1821 to 1880 or 1859, there ig little evidence avell=
sble of actual de facto posseseion by Guatemala of the area within the
boundary of the territory of Bellze as flxed in 1889, In the absence
of such evidence, s favorable decision by the Court on the issue of
Guatemala‘'s succession to Spain as territorial sovereign is by no means

certain,



273, As a matter of fast, the British position in Belize
was greatly extended after the Spanish treaties of 1783 and 1786, and
the enoroachments were malnteined from 1821 tao 1BB0 or 1859 without

effective opposition from (uatemala,

273, The Convention of 1859 was studiously drafted to
nezative the &ppea;ancm of a» treaty of ceassion, The British féit
themselves compelled to insist on this courss, bYecause of thelr re-
lations with the Unlted 3tates of Amerlca, Such drafting does not
negessarily lead tio ﬁhe sonclusion that no cession wag intopded.
Gessioﬁs of territory are frequaently effaected as boundary delimit-
ations, for sxample, in the Treaty of reace of 1840 between Mexico

and tha United States, and in the Feace Treaty of Vorsailles of 1819,



37, Yet 1t ig difficult to overcome the vory'axplicit
langusge cf the Gonvention of 1888, YThe preamhlé states that the
bouhdmry hasg “not vet baon ascertained and marked out," Article 1
proceeds to formulate an agreament batween the partiss that, us
their respectiive territories "existed provious to and on the lst
dey of Januvary, 1880, and have contimed to exist up to the present
time," the boundary "was, snd 18" ag traced., 1I% is then dbclarad
that the territory to the north and east of the linsg Ybelongs to -
Her Britannlc Majesty," and that the territory to the south and
west of the line "belongs to the Kepublic of Guatemala,” This
language is wo definite, and ao cast in terms of the years preceding
the signsture of the Convention, that the Court woulq probably be

reluctant to diaregard it,

275, The date %lst of Jamsry 1850Y wan selagted by the
British baocause of thelr obligations under the Glayton-ﬁulwar.treaty
with the United States of April 19, 1850; the Britiesh thus sought %
make it appear that bhafore @he Clayton—ﬂulQer Troaty was signed they
were in actuai ooccupation of the territory within the line astablished

by vhe Convention of 1859,
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276, It may not be too &iffiamult to.ahow thﬁrhlﬁtérié
inacouracy of the statement in Article 1 of the Convention of 1B8B®, .
For 1t seems most doudbtful that prior to 1859 the Eriii#h'wera in
| effactive occupation of more than the coast line of the territory
which Article 1 stated to belong to tha British, Yet the Court would

probably be inolined to say that the formal gopstatation by the

parties cannot be overcome by proof of historicsl inaccurasy,

2377, Xven 1f Guatemsla should succeed in convinoing the

Court that the Convention of 1809 was a treaty of cession, it wcu;d

be very difficult to show conclusively that the cesalon is ﬁqt f&day
eff@gtivo. Asgquisitive prescription finds but_praoaridns support 1in
international law, but some saventy yesars elapsed between tﬁo Bri tish
repudiation of Article 7 of the Convention of 1859 and the denunciation
of the Convention by Guatemala, and on several occasions during these
;eventy years Guatemals seams YO0 have acknowledged British soverelignty
within the boundary ag fixed in 1858, These facts would almost cer—
talnly be taken into account, and the Court éighf thus ba disposed to

say that the gession has not been nullified,
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278, Of course, Guatemala may rely on the oompensatary.
character of Article 7 of the Ocnvention of 1858, The viev of Ouate-
mala, as expressed by the Forelgn Minister's despatch of 3 May 1888,
wag that Artiocle 7 was included in the Convention as "a compensation
for the abandonment of our rights over territeries unlawfully ocoupied
by the mettlers of Belize," The despatohas‘of the British negotlaﬁor

(Wyke) show that the British nlso considsred Article 7 as compensatory.
Lespite the opening and conclnding clauses in Artlcle 7, the substance
of the aArticle should be deenmed to he of a compensatory character, igt
if the Convention be viewed as a treaty of cession, the compensation

afforded by Articls 7 was little more than trivial,

278, Treating Article 7 as compensatory, however,‘the fourt
probably would not fail to place emphasis on the terms of the parties!
undertaking in Article 7, and these terms leave much %0 be desired in

the way of definitive commitment. Tha parties

 f"mtually sgres conjointly to use thelr hest efforts, bty
taking pdequsts meang for establishing the gasiest comwmuni-
(gither by means of a oart road, or employing the rivera,
or both united according to the opinion of the surveying
enginacra), betwesn the fitteat plece on the Atlantic Coast
near the settlement of Belize and the capital of Guatemala,”

The terms underscorsd leave so many factors to the apprecistion of the

partles that the commitment 18 sadly lacking in definitive character, .




=260

280, Xor did the subsequent negotiations arrive at a do.x.t_‘l n-
itive agreamanﬁ on "eutablf;ﬁlné_ghénéééiest'commﬁnication.“ The Con-
vention of 6 August 1863, which would have pilacad the parties’ cbilga-
tions under Article 7 within defined limits, was not Brought into ferce,
and this fellure was not wholly due to the British as Guatemala did not
ratify the Convention of 1863 within the pericd stipulated, Desultory
negotintions may be saléd to have Yeen continued to 1884, and new nego-
tiations were undertsken in 1933; Int no agreement was ever reached
which would have given definiteness to the undertskings of the two

parties as embodied in Article 7 of the Convention of 1859,

381, OUn these faots, it is %8 be concluded tgl_mﬁ. in ${vs come
pensatery aspect, Arti-c_:-lem7 ptov-ed to be illuscry, Eﬁqn:_if'tMn outcone
be attributed entirely to the fallure of the British to live up to the
obligation to ccoperate with Guatemsls in building a road, the legal
consequonces of the conclusion are not free from doubt; and 312 floubt'
becomas mors difficult to dissipate if t.hé changes in the whole situation
as to commniéations -— par_t.i.culn'rly the establishment of rall Connections

betwaon the city of Guatemanla and Puerto Barrios, and of alr routes lead-

ing from the City of Guatemala to the Atlantiec -- are taken into sccount,
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282, It cannot confidently be hoped that ths Goﬁiﬁ.ﬁdﬁiﬁ
reach the conclusion that the failure of Article 7 operated to render
the Sonvention of 1859 wholly void, W¥ot only do the indefinite terms
of article 7 militate agsainst that conclusion, but also the respect
which both parties gave to the Convention as an accomplished settlament
of boundary problems during tha.graatar part of the ninety years.which
have alapsed since 18858, X¥ote has to Ve taken, =lao, of the demarcation
of the 1859 boundary made by commissioners appointed by the parties ss

late am 1928, and agreed to by the Governments! axohange of notes of

26-26 August 1931 (128 Lepgue of Fations Troeaty Series, pp. 427-438],

283, It may be contended that in consequence of the Iéiluro
of Article 7 Guatemala had a right to denounce the CGoumvention of 1858,
The report by Law Ufficers of the British Crown of 12 Auguat 1884 [MoKair,
Law of Treatles, p. Bl3] can be cited to support this contention, <This
contention would lend to the necessity of ssying when Gunatemsla bé&aﬁe
entitlod to exerocisa the right of denunclation, and Qhethar the right was
exercised with dﬁa expedi tion, Little discusslon of Artiale 7 was con-
ducted botwesn the two Governments batween 1886 and 1933 -- a pariod of
forty-seven yoears, If the right of denunciaﬁion beosne axarciaaﬁle upon
the British repudlation of Article 7 in 1867, Ouatomala's demuncistion
in 1839 or later would seem to have been tardy for the purpose of putting

an end to the sltustion created by the Convention of 18858,
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284, In opposition to the sxistence of Guatéﬁaia;unéight
of denunciation, an argument might slso be made to the Jourt, dbased
upon the doctrine of rebus sic ptantibug, that the comditions which
asgentially Qnd naterially changed after the construction of the
railway linking the ocity of Guatemalz and Funerto Barrios, A hint
ef this argument was given in the Eritish note of 21 Octoder 1933
{Lidro Blanco, p. 394], 7The argument would seem to be without marit,

but it might have influence on the Coury,

285, On 9 April 1948, the Congress of Guatemale adopted a
Decree, published in the Diario de Oentro Amérioa of 36 April 1946,
approving and confirming the declsaration of caducity of the Convention
of 1859, previously made by the Governmant through the Kinlatry of
Yorelpgn Affairs, On 22 April 1946, a copy of the Uecree was trana-

mitted to the Minister of the United Xingdom,



-261~

286, The recitals in the Decrse of 9 April 1948 refer
to the Guatemalan notes of 5 April 1884, 21 September 1939, 3 Febe
ruary, 7 March, and 14 and 24 April 1940, 21 March, 11 July, snd
27 Dagember 1945, and other officlsl documents and publications, |
The note of B April 1884 was not very definite on this guestion,
and after that date Guatemsla contirued its inslstence on Britigh
compliance with Article 7 of the Convention of 18059, Though the
note of 21 Septamber 1839 referred to “the lapsed Convention of
30 april 1859," it was not & demunciation, The note of 3 Febrnary
1940 and later notes are somewhat more forthright, At the present
time it 18 hardly necessary to attempt to place the pr;;ﬁl..sé dai';e
of Cuatemala's first demunciation, The Decres of 9 April 1946 is
clesr and unambignous, and it gonstitutes a definitive denmunciation

by Guatemals,
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287, Assaming the effectiveness of the dannn;si.:;ﬂbn'm;&p
by Guatemals, in determining ite legal consequences a distinction
may have to be made between different provisionu.of the Convention
of 1859, Uertain provisions of the Convention remained exescutory
aftai' the Convention was bdrooght into force and throughoul itas duz?
ation; for exsmple, the first provision in Article & al.to channels
remaining fres and open to navigation was clearly axecuto"ry. Ths
denunciation by Guntemala terminated such executory pr@ﬁ{#ionu. Witk
respect to those provisiona of the Convention which were fully sxecuted,
in the sense that they called for no continuing‘ performance, the view
might be taken that the situation created by theas provisions was not
disturbed by the denunclation, The Court might tske the view that
Article 1, regarded as a cession of territory, was fully exacuted
wpon tﬁa entry inte force of the Convention, and the sonclusion might
then be drawn that a denunclation effected long aftar the entry inte

force of the Convention would pot destroy the effect of Articls 1.
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288, In the aituation which now obtains, there would
seem to be little reanson for entertaining s hope that ;A; Oaurt
would come to the conclusion that the failure of the provision in
Article 7 and Guatemala's denunclation on the ground of that failure,

obliterated the boundary fixed by Article 1 of the Convention of 188,

289, The question arises, however, whather if the matter
were prasented to Lt the Jourt might desiare Guatenals %o Yo on=
titled to reparation becanss of the Unlted Kingdom's fallure to

{mplemant ATticle 7 of the Convention of 1889,
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290, FYor soveral years after 1858, though the parties

were at veriance as to the extent of tha obligations under aArticle 7,
the British Government did not conteat Lts obligation to bear & sube
stantial part of the finanaial burden involved in the construction of
a road, The unratifiesd Convention of 5 Avgust 1883 recited in its
preamble the desire of the parties "to fix in detall the obligation
- of each Government with regard to the aonstruction of the sald road;
and {¢t providaed in Article 1 for stepe to be taken which might lesd
to payment by the British Government of 80,000 Hin order to fulfil
tha obligatlion contracisd" by Her Msjesty in Article 7 of the Conven-
tlon, "In 1887, after the failure of the Convantion of 1883, the
Eritish Government contended that

"by signing the Convention of 1863, and being ready to

ratify 1% in 1864 st the time asppaointed for that purw

pose, they have done all that was inoumbent unpon them

to fulfil the engagement of the Conventlon of 1858, and

are nov relensed from the obligation of the latter Cone

vention hty the conduct of the Guatemnlan (overnment it-

solf,"
That argument does not hold water, for the signing of the Jomventionm of
1863 4id not fulfil the Bri tish odbligation. As lste as 7 April 1933,
the British were willing to entertain "practical proposals® for con-

structing means of communication "at the Joint expanse of both parties.*



291, On thess facts, o legal basls exista-farka'élaiﬁlﬁy
Guatemala to comp;;x;ation from the United Kingdom, 1f the came wore
brought hefore the Court at Tha Hagno, it could bo hoped that such &
claim wonld be upheld by the Court on legal grounds, Yet_if this
single phase of the dispute were put befors the Court h; s special
agreement (ggan;ggig) entered into by Guatemala and the United King-
dom, the resnlt might be construed ns s tacit abandonment by Guatemala

of its elainm to the territery of Belize.

292, 1% is difiicult to forecast 'ﬁhe nature of" thg repara~
tion which the Court would decree, 1t seoms hardly polsihlo to expoct
that the Oourt would avard damagns for Guatemala's loses of profit or
asdvantoge, though the Permanent Court showad some hospitality to a

cleim for luorun gessspns in 1928 in the Chorgbw Casa, Series &, Fo. 17,
P 53,



266m

OF Txg;ﬁxamurm

293, Assuming that the Government of Guatemala ﬂﬁ“i@?i; *'
not vish %o take the Belige disputs to the Internatlional Oouitfﬁf"
Justice for a Judgment under Article 36 (1) of the Statute of tﬁn
Court, the writer will now consider the advisability, from the
poeint of viai of Guatamaia, ofra refarence for a daclaion 2% _mequo
et bonp, under Article 38 (2) of the Statute of the Court, Such

a reference could be made only *if the parties sgree thereto,"

294, The possibility of such a raference was first adum~
brated, though not too clearly, in e communication addressed to the

Government of Guatemala by the United Kingdom on 29 January 1940 [Qm—
tinugoidn de) Libro Blsmeo, III, p, 134]. It was there statedl

"Hia Majesty's Governmant would point out, however, that
if the two perties to a dispute sgree to such a procedurs,
article 38 of 1%as statute enadles the Court to take ques-
tions of aquity into consideration when giving its final
decision, In the event of the Guatemslan Government sig-—
nifying their willingness %0 reconsider their gttitude Hig
Majesty's Gavernment for their part would be happy to agree
to the Court proceeding under this article,”

On 22 Jamery 1946, the Government of Guatemala seized upon the tendance
of this statement and gave it greater clarity, by agreseing %o a reference

to the Court for a decision "ex mequo et bono* under Article 38 (2) of

the Couft'a Statute,
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296, 1In its declaration of 37 Jamary 1947 [1 United

Rations Treaty Seriss, p, 49], the Covernment of Guatemala stated

that the declsration
"does not cover the dispute between Zngzland and Guatemala
concerning the restoration of the territory of Belize,
whish the Govarnment of Uuatemala would agres to submit ,
%o the Judgment of the Court, 1f the case were degidsd gx

st _bonp, in accordance with Article 28 (2) of the
sald Statute [of the Court]."

296, At the present time, it does not veen probabla thaz
the United Kingdom will sgree to go to the Court gg_ggggg_g&_hggg,
The United Kingdon communication Yo Guatemala of 10 Octobar 1948
referred to such Jurisprudence as "quite exceptional,® Yet the sit-
uation in which Gusatemals would find itself, in the avant that i%

should do 80, may usefully be explorad,

297, The first question to be consldersd relates to the
signlficance of the Oourt's power to decide ex gsequo 3; $ggg, ‘As parties
to a dispute have never conferrod such power on the Caﬁft. its égf}gprn—
dence, to date, throws little light on this guestion, <The references
to it, nmade in the Frae Zgéeg .-ngg in 1929 and 1932 [P, C. I. J,,

Series A, Fo. 24, p. 10; Series A/B, Yo, 46,.p. 2127] are without much

importance,
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298, Perhaps the most extenslive jurisprudence gx sequo

ot bono is that of the Brozilian-Feruvian Arbitral Tribunal, acting

under a Convention signed at Rlo de Janeiro on 12 July 1904, The
Tribunsl was empowered %o adjwiicate on claims against each of the

parties to the Convention, "according to law or ex geguo et bono*

(97 British and ¥oreigp Stnte Fapers, p. 692; 15 Boletin del Mipig-

terioc de Relacionss fxteriores (Pern), p. 61], The rnles adopted

by the Tribunal also provided for the Tribunal's proceeding gﬁ_ﬂgggg
et bono, Many of the awards, published in the four veolumes of reporta

of the Tridunal, were expressly given ex nsquo et bono; yst the awards

wera held within a narrow range {Tribunal Arbitral Brasilelro-Peruans,

Introducga0 o Actas == Sentengas 1-91 (Hio de Janeiro, 1916), 4 vol,].

288, Yo general consensus of opinlon exiets as to what ig

N

meant by a power to declde ax AéquAgv bono, The matter is discussed

in Habicht's Powar of the Internationa) Judge to Give s Decision "Ix
Aeguo et Bono," London, 1935; in Hudson's Permanent Court of Internae-
tional Justice, 1920-1942, pp. 620-621; and in Aycinens Salazar's El

trogedimiento Rx Aequo et Eono y la Controversis Anglosustemaltecs sobre
Belice, Guntemala, 1949, | -




3C0. The writer's view of the quastion has Been atated
as followes

"In & oase where the parties are agreed that it may decide
ex_asouo et bono, the provision in the Statute would Beenm
to enable the Court to go outside the realm of law for
reaching its declsion, 1% relieves the Court from the
necessity of declding according to law, It makes possible
a dacislon based upon conziderstions of falr deallng ard
good falth, which may bve indepandsnt of or even contrary

to the law., Acting gx_aeuno et bono, the Court is not com-
pellsd to depsrt.from applicadble law, but it is permitied
to do so, and it may even call upon a party to glve up
legal righte. Yet 14 doaes not have a complete freedom of
action, It cennot act capriciouwsly and arbitrarily. To
the extant that it gons outside the applivcable law, or acts
whare no law is applicahla, it met procead upon objective
considerations of what is fair and just, Such conslidera-
tions dapend, in large measure, upon thes Jjudges! pergonal
appraclation, and yet the Court would not be Justified in
reaching a result which could not Le explained on rationsl
grounds," [Hudson, Permanent Oourt of International Justice,
1920-1942, p, 6217.

301l. On this view, the Court could go bayond the law appli-
cable to consider elemenis of equlity and feirness in the Belize dlspute,
not adaguately taoken into account by the law, What such elements can

ba put forwerd by (uatemalal
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02, Guatemala might ask the Court moting W

bono to say that because of the inequality of the partisas when they

concluded the Convention of 1859;'thn Convention wnn‘eithnr void gb
initio, or to be interpreted in Gua;emala'ﬁ favor; that in éhe Charter
of the United ¥ations the United Kingdom hme recogniged the Ysovereign
aquality" of (uatemala; and that, acting ex sequg et bone tvhe Court
should take tha wholé existing situation into account to declare the
| gaduclty of the Convention, and should ﬁrocaed el ther to allocate
the térritory of Zallize to Guatemala, or to divide thé térriﬁony he=
tween the parties in such o way as to meet the soclal and eaonomio
needs of the ppp\ilation amd\ to make the resources of the whole area
f‘of the Feton and Belize avallable to the commerce of the world.. The
; writar cannot entertain any hope that the Com asting W
| would uphold such contentions by Guatemals, Moreover, such contentions
might be countered by lnaistence that the paramount inter?_‘ats of the

inhabitants of the dlsputed tverritaery give meiﬁ the right of self=

determinagtion,
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303,  To sustain its claim to the territbry of Belige,
Gustemala might contend that the recitals in the Convention of 1859
were contrary to the aet;ual faots... that the British encroschments
in Belize had been illegal, and that despite the suphemistic torms
used in the Conventicn the cession of the territory of Belize, and
not s fixation of frontiers:-wns.the objeoct of that imstrument, The
further contention could be made that the Convention was of a trans-
actlional nature, Article 7 being a compenaatory provision, and that
the non-execution of Article 7 led to a fallure of the c.on{penlétion
wvhich Guatemala rightfully expected, with the result that the gession
itself became subjeot to denunciation by Guatemala; and that in ao-
cordance with principles of equity, upon the denunciation by Guatemala
the stptus quo snte was restored, so that Guatemalan soversignty over
Belize was re-instated, The reply will prodbably be made to these con-
tantione that during many yaa?s Guatenala d4id not glaim the lnvalldity
of the caession; that a.t various timeﬁ. and as late as 1931, Ouatemala
coojerated with the Eritish in efforts to dell;iit ihe ﬁon.n.d‘iaxies. pro=
vided for in tho Convention of 1850; and that in equity the Brivish
possession of the territory of Belize for almoét. a hundx.'-ed years should

not be disturbed, The writer can entertain little hope that acting

ex nequo et bono the Court would decline to be moved by this ralily.
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204, OGuatemsla may éluo contend that British oﬁénp;&§o§j
of the terrltory of'ﬁéiiio cuts off the rich territory of the Feten
from dlrect access to the saézh;hamﬁﬁét és thii ﬁefritory 1s.£lolutod
Yy a range of mountains from the rest of Guatemalan territory, the
development of the Paten is seriously impeded, so long as the territory
of Belize is under British control, 7The reply would probably be made
that this whole matter is not in any way covered by the Convention of
18595 that it is not a part of the Oourt's function, even when it
sot® gx pequo et bono, %o remake a map which has stood for alpety
years; and that any :aliei of the Feten situation 15 %o be odtained
by Guatemala by negotiations with the States interested, It could
also be replied that when in 1934 the British advanced the propogal
that a road should be built from the Feten across the Belisge terri-
tory, it was rejscted by Guatemsla on the ground that such & road would
favor Belize to the prejudice of Uunatemala [Libro Blange, pp. 407, 412],
The writer connot bring himself to be convinced that the Court, acting

ex gogué at_bono, would disregard such replies,



306, Guatemals may advarce the contention that theffaiinra
of the Brigish to carry out in good falth the obligation which they
assumad ih Article 7 of the Convention of 1859 gives to Guntemala . a
right to reparatioﬁ. and that the Court acting g;_ggggg_g&_jggg; |
ahould declare this right and should determine what reparation 8
to be made, A reply attridbuting to Guatemala the responsidility
for the failure of the Convention signed on 5 August 1883, would
probably not ba convincing %o the Court, and the contention by Guate-

mala might be upheld by the Court acting ex ggguo 8t bong, If this
view vere teken by the Court, it is M 2ficult to foremee tha nature
of the roparation it would deares; taking into account the present
state of commnlcations, it would probably search for some subatiﬁute
for a road, and 1t might daor;aﬁonly a monay compensation, Damsn&n

for aquitable payments were made by Guatemala on 17 November 1934 and

16 Septomber 1936 [Libro Blanco, pp. 412, 416].
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306, On the whole, the writer can see little &dvéﬁtaé.
for Guatemala in going to the Court for a decision gx sequo et bono,
over going to the Court for an ordinary Jjudgment, Neither of these
courses seems, under the circumstances, to be very promlsing for Guatg-_-

nnla,

307, It would seem %0 be a part of the writerls M;iqi_x._

therefore, to shquire into other possidle ocourses of action which

buatemala might adopt,
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- IX, OQTHER POSSIBLE COURSES OF ACTION

A, arbltration ad hog

308, ZXach of the parties to the Bellse dispute hesg at

one time or another proj:osed arbftration of the dispute ty an pd
hoc tribunal., There was, for example, the Guatemalan proposal of

22 Septembar 1837 for arbitration before the Fresident of the Unit.ed
States with power to decide "in justice and equity"; and the Eritish
proposel of 20 Jamwary 1940 for reference of the dispute ag to
ATticle 7 of the 1859 Convention "both in 1ts legel and equitsble
aspects,” to a tribunal composed of three members, one appointed

by each party and an umpire oppointed by the Presldent of the United

States,
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309, While it might not be too difficult for the paitio‘.
to agree on the constitution of an gd hog tribunal, serlous éiffif
culty would almost certainly be encountered in obcaininé-ﬁgféeﬁent
on the statement of the issues to be arbitrated at the present time,
The'viaws of the parties are so divergent that it seems inopportune
for Guatemala to make a further attempt to refer the dispute to arbi-
tration ad hog, Ko hope can exist for the suscess ol such an attempt

s0 long mg the British are adamant in thelir insisfence on gaing to

the lnternational Court of Justice,

310, 1Z changes should come abont to make a rafersnce ﬁo
ardbitration ad hoe poaeible. the chance of Guatemsala's dbtaiﬁing a
favorable award of anything more then reparation for the dam@ges'

csused by the fallure of Article 7 would seem to be highly dkubtful.
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B, Resort to the Upited Eg;;dgg

311, The Government of Guatemala may wish to consider a
possible reference of the Belirze dispute to the United N¥ations, In
this event, the first question to arise would be, what is the competent

organ of the United Naticns to which a reference masy be madel

312, 1% may be possible for Guatemala to bring the dlspute
to the attention of the Gagurity Comncil under Articles 35 end 37 of
the Charter; but it would be necessary for Guatemsla to teke the view
that the continuance of the dispute "is likely to endanger the maiﬁte-
nance of intarnationalypaace end security,® Little advantsge uouid be
likely to scaorue to Guatemala from this course, The $§cnrity Connell
ig in the grip of the vetoes of the permenantly reprea&nted Btates,
though under Article 27 of the Charter the United Kingdom would be

required to abstain from veting,



313, A nor§ promising step would be for Guuﬁqpélpmto.N”Wd
dbring the dispute to the General Assembly under Article 1l (2) of
the Charter, Uuatemala might there count upon s consilderable nuppbrt
from the States of Central and South America, but it is possible that
Mexlico would be in opposition, Poseibly, also, Guatemala could euliet
the support of the Soviet Unfon and the States which usunally vote with
it, and of the States of the Arab Leagne. Iven withomt the support
of influential States like the United States and France, it seems pos~
8lble that the necessary vote of two-thirds could be obtalned for a

racommendation By the General Assembly under Article 1l (2),

314, Yet a refarence to the General Asgembly might easily
lead to & request for an advisory opinion of the International Gours
of Juatice, In such an event, Ouatemsals might be in a more faveorable
position before the Court then if the dispute were there fbr B Jnﬁxment
or for a deolsion gx sequo et bono, 4An adviasory opi#ion would not have
binding force, MHuch would depend, however, on the precises statement of
the question or questions on which ;ha opinion would bBe requested, and
with complate uncertainty on this point CGuntemala would run a very

serious risk in taking the dispute before the General Assembly,
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315, Guatemela's claims have been viewed with soms hoapitallity
by various other American States, a8 in the resolution xmix adopted
at Bogota in 1948, Possibly the international Conferense of American
S8tates would be willing to take some more definite stand on the Bellze
dispute, 1t secems doubtful, howsver, that this would have much influ-
ence on the Government of the United Kingdom, and hence it might be of

little advantage to Guatemala,

316, 1f such a course were contemplated by Gustemala, 1%
would be decidedly advantsgeoua Lif some previbua sgreement oculd be aon=
cluded with Mexico as to the latter's olaims to part of the tefritory of
Ealize; in this connaation, some conslderation might be given to Article
111 (8) of the Guatemalan-Hexican treaty of 27 September 1882, 1f a
definite sgresment conld not bs reachead with Mexico, consideration might
be given to s formila such as that embodied in tha_Argentlna-Ohilean
Joint Declaration on the Antarctic of 4 March 1948 [ Argentine Hepublio,
Boletin del Ministerio de Relaciones ¥xteriorss y Cnito, Merch 1948, p, 1l1]
in vhich the two Governmanta‘agreed to make common Gauss 1n.pu£nuing

their rights even in advance of an pccord on thelr respective clainms,



D, Appesl %o the Government of the United Sfates

317. If the active support of the Government of the United
States could be enlisted by Guatemasls, this might have considerable in-
flnence toward weekening the insietences of the United Xingdom Govern-
went, In the present political situstion, howsver, 1t wonld seem to
be unlikely that the Government of the United States would take a firm
position with the Government cf the Unitad Kingdem in relation to the
dispute, The history of the American-British negotiationa freﬁ 1880
to 1896 would milit;;ta aguinst such a firm position, and with the present
cleavage between Eest snd West the Government of the Unit.l_&d Btates would
probvably be most reluctant to take up en active oppoanid'n $0 the ocone
tinuence of British occoupation of Bellze, On the whole, therefore, an
appeal to the United Stateg would seem to offer little promise of ad-

vancing a settlement of ths dispute,
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